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PART II 


F these two texts constituted the whole of our evidence, the 

task of formulating a generalization that would fit them into 
the texture of local government would be relatively simple. But 
even so the term buzo would remain to be accounted for and, as it 
happens, there is a certain amount of evidence bearing on that 
point which it is extremely difficult to bring into relation with the 
Gloucester record and Bracton’s words. It will be convenient to 
have the texts before us. 

We begin with the terms of the tenure of the manor of Bryans- 
ton in Dorset, which are known to us by an inquest taken in 1272 
on the death of the holder and subsequent references in course of 
proceedings in the king’s court before the death of Edward I. 


Radulphus de Stopham tenuit de feodo comitis Winchester apud 
Bradeford vi li. xiiij s. jv d. de redd. assis. per ann. et debuit invenire pro 
dicto manerio unum hominem peditem ad servicium domini Regis cum 
arcu et bosone per quadraginta dies ad custum dicti Radulphi pro omnibus 
serviciis. Harl. MSS. 4120, fo. 11, 56 Hen. III. 

Radulphus de Stopham tenet manerium de Bryxaneston . . . per 
serianciam ad inueniendum domino regi quocienscunque contigerit ipsum 
habere exercitum in Angl’ vel in Walliam unum garcionem differentem 
unum arcum sine corda et unum buzonem sine pennis. 

Dorset Eyre Roll, 8 Edw. I, 

Eva, filia et heres Radulphi de Stopham, cognovit tenere . . . per ser- 
vicium inveniendi domino Regi in exercitu suo Wallie unum servientem 
peditem cum arcu sine chorda et buzone sine pennis. 

Harl. MSS. 34, fo. 229, Mich. 30 Edw. I.* 












1 These texts are given by Bolland, Eyre Roll of Kent, Seld. Soc., I., introd. xxviii- 
xxix. See also Hutchins, History of Dorset, 1861, i. 248, where there is an extensive 
note on the word buzon drawn largely from Blount’s Ancient Tenures, see Hazlitt’s 
edition 1874, pp. 45-6 and his note, p. 419. 

The second text is also given by Mr. G. J. Turner in Select Pleas of the Forest, Seld. 
Soc., 1899, p. 137. In two inquisitions relating to the same manor but taken at a later 
date, which Mr. Turner also prints, the word tribulus is substituted for buzo. Mr. Turner 
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Then Britton at the close of the thirteenth century has a pass- 
age which may well be based on a knowledge of this Bryanston 
serjeanty. 

Petite serjauntie est service issaunt de tenement a fere a nous acun 
petit service, quant nous devoms chevacher en host... cum sount les 


services de nous porter en host . . . un broche ou un bozoun ou un are saunt 
corde.* 


Next there is a forest inquest in the county of Hunts. in 1253. 


Quinqgue arcus de yf cum cordis quos tulerunt et tres walecthis et unum 
bosun traditi fuerunt Simoni de Copmanford.? 


Then in 1210-12 there is a Derbyshire serjeanty of which it is 
recorded : 


Willelmus de Gresle, Drakelowe per i arcum sine corda et faretram de 
Tutesbire et xii sagittas et i buzon.® 


Finally, we have another north-country text dating from the 
last years of the thirteenth century. This is the account roll sub- 
mitted to the Exchequer by the builders of a royal galley at 
Newcastle-on-Tyne in 23 Ed. I.4 Our term occurs four times as 
follows : 


In cclx clavis ferri videlicet spyking cum quinque buzonis ferri ad 
fundum Galee jungendum [p. 163]. 


In mercede Vttyng Fabri pro xxviii petris ferri fabricandis ad ligamina 
Gubernilis et Buzonis ad spurches® [p. 178]. 

In viii petris ferri fabricandis ad Buzones [p. 179]. 

In xxv petris ferri emptis . . . ad Buzones [p. 187]. 


gives reasons for rejecting the ordinary rendering of tribulus by caltrop and considers 
that ‘ the syllable tri seems to point to an arrow head with a triangular cross-section, 
that is to say a three-faced head.’ 

1 Britton, ed. Nichols, book iii, ch. 3. Cited by Bolland, loc. cit. 

? Printed from the MS. by Bolland, loc. cit. The record is more fully given in 
Select Pleas of the Forest, ed. G. J. Turner, Seld. Soc., pp. 14, 79. Walectha [sagitta] is 
a Welsh arrow. Ibid. p. 152. 

5 Book of Fees, i. 228. There are several notices of this serjeanty which differ 
among themselves and sometimes appear to contradict each other both as to the situa- 
tion of Drakelowe and the name of the tenant who held it in chief, see Book of Fees, i. 151, 
223, Red Book of the Exchequer (Rolls Series), ii. 566, 571. The difficulties are overcome 
by attending to the facts that Drakelowe was a member of the honour of Lancaster 
extra Limam, that is situated in another county and that, although it was held in chief 
by the Gresleys in 1201, they were then mediatized by the transfer of their services to 
William de Ferrers, earl of Derby, see Book of Fees, i. 63 ; Rot. Chart., Rec. Com., p. 92a ; 
Madan, F. ‘ The Gresleys of Draklow’ (Wm. Salt. Arch. Soc. Coll.), 1898, pp. 33-4 ; 
Blomefield-Parkin, Norfolk, x. 82; J. P. Yeatman, Feudal History of the County of 
Derby, § vii, ch. xi. 1. 

It should be noted that Buzun (al. Bussun, Buysson) occurs as a surname in Derby- 
shire in the first half of the thirteenth century, see H. Jeayes, Descriptive Catalogue of 
Derbyshire Charters, 1906, nos. 1500-3, 1688. 

* The document is printed by Mr. R. J. Whitwell with an introduction and transla- 
tion by Mr. Charles Johnson in Archaeologia Aeliana (4th series), ii. 142-88. I owe this 
reference to the kindness of Mr. Johnson. 

® Apparently wooden struts or spurs, Whitwell, op. cit., Glossary. 
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In Mr. Whitwell’s glossary he defines buzo as bolt. 

There is an old French word bowjon meaning bolt or arrow which 
appears in many alternative forms, and was not unusual in literary 
and poetical texts. It has a second sense, a rod of iron used to 
measure cloth, which is comparatively late, and indeed the earliest 
text which Godefroy can cite is from the Ordonnances of the 
Louvain Clothiers of 1325, and there are no others until the end of 
the fourteenth century (1381, 1382, 1398). At the same time 
(1325) and in the same document we have the derivative boujon- 
neur defined as a member of the sworn body (jurande) of the 
clothiers who measured the cloth with the boujon, and in the 
fifteenth century (1410) this is used for the jurez de mestiers. 
A little later (1428) we have boujonnier for the workman who 
fashioned the shafts called boujons, and it is to be noted that this 
term came to be used as a proper name.” 

Now in England, as we have seen, the term buzo was used in 
the sense of arrow or bolt during the thirteenth century, but by the 
middle of the fourteenth it seems to have become unintelligible. 
It was exactly contemporary, therefore, with Bracton’s use of the 
word in another sense. Moreover, a fact that does not seem to have 
been noticed is, that a surname which has every appearance of 
being one of the many variants of this term occurs in English 
documents as early as the first half of the twelfth century and was 
pretty widely distributed over the country. Some illustrations of 
this may now be submitted, beginning, for reasons which will 
appear later, with the west country evidence. 

In Gloucestershire in 1187 John Bouzun committed waste in 
the king’s forest and had to pay two shillings, and nine years later 
he accounted for one mark pro stulto dicto* In Dorset, Robert 
Buzun incurred a fine of 60 marks for a forest offence in 1176, which 
was not paid all at once.* In the same county in the year 1208 
Simon Buzun was one of the knights composing the grand assize 
that was summoned to determine the right to the barony of 
Marshwood.5 It may well have been this same Simon who was one 
of the knights elected for a grand assize taken in Somerset in 

1 Trice Martin, who probably knew the Bryanston case either in Blount or Hutchison, 
gives it as the shaft of an arrow, Record Interpreter, Gloss. s.v. buzo. 

2 F. Godefroy, Dictionnaire de Vancienne langue francaise, i. 699 ff. The variants 


are very numerous; a few should be noted as particularly relevant, bouzon, boujun, 
bozun, bulzun, boucon. 

® Pipe Roll, 33 Hen. II, p. 139 ; Chancellor’s Roll, 8 Ric. I, p. 106, both published by 
the Pipe Roll Society. The name appears on the Pipe Roll in the not uncommon form 
of Bulzun, but it seems that the forms of spelling in the Chancellor’s Roll are in general 
more acceptable than those of the Pipe Roll proper, cf. C. Robinson, Pipe Roll, 14 Hen. 
II, introd., pp. v, vi; Turner, Select Pleas of the Forest, p. 2, renders ‘ pro stulto dicto’ 
contemptuous speech. Is not a blunder in pleading the usual sense? 

* Pipe Roll, 22 Hen. II, p. 160, where the name is Bulzun; the Chancellor’s Roll 
gives Buzun (Ibid., ann. 23, p. 22). 

5 Pipe Roll, 10 John, printed in Madox, Exchequer, i. 489-90. Cf. p. 99 n. 
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1201, and in the same year and the same county we hear of William 
Bauzan, which the editor considers an alternative form of the name 
Buzun.? The name in this form occurs again in Somerset in 1205.3 
In Devonshire, in 1176, Reginald, son of William Bulzun, accounted 
for the old farm of the stannaries,* and three years later William 
was seeking to recover half a knight’s fee in Luppeton.5 Then, in 
1203, we meet with Simon Buzun again when a plea of admeasure- 
ment of dower in Devon was brought against him and his wife 
Rose. Then, in 1224, William Bozun and certain others who had 
been acting as commissioners or justices of assize were summoned 
to the king’s court to make the record of an assize of novel dis- 
seisin, which had been taken before them by command of the king.’ 
Perhaps it was his son, William Buzun junior, who in 1230 owed 
the king three marks for having a wardship and 25 marks pro 
transgressionibus.8 Finally, we have the interesting evidence of 
Risdon, the Devonshire antiquary, whose book was written before 
1640, although it was not published until the following century. 


Bozunsele was the inheritance of Sir William Bozun in the time of king 
Henry the second . . . John Bozun had issue, Elizabeth, his daughter’s heir 
. .. from whom the family of the Carews are descended.® 

Thurleston . . . was Bozun’s inheritance, and by a daughter of William 
Bozun came to Chiverston and so to the Courtenays.’® 

Okenbury was . . . the Bozun’s inheritance." 


But the name was not confined to rural Devon, for the existence 
of Robert Bozoun in Exeter is attested in 1319.” 

We may turn from the west country to the occurrence of the 
name in other parts of England. Bozuns appear in Oxford, 
Nottingham, Leicester, Hampshire, Kent, and Derbyshire.” 


1 Curia Regis Roll, 3 John, ii. 65. 2 Ibid. p. 40. 

5 Rotuli de Oblatis et Finibus, Rec. Com., p. 283. 

* Pipe Roll, 22 Hen. II, p. 142. The farm was normally accounted for by the 
sheriff, but mines were occasionally farmed separately to private individuals. Cf. G. R. 
Lewis, The Stannaries, Harvard Economic Studies, iii. 34. 

5 Pipe Roll, 29 Hen. II, p. 117. 

®° Curia Regis Rolls, 4 and 5 John, ii. 181, 230; iii. 41. In one of these records 
Simon’s name is spelt Bucun. 

7 Bracton’s Notebook, no. 976, iii. 26-7. 

® Pipe Roll, 14 Hen. III, pp. 16, 21; cf. p. 30, the name is spelt Buszun on the Pipe 
Roll and Buzun on the Chancellor’s Roll. 

® J. Risdon, The Chorographical Description or Survey of the County of Devon, new ed., 
London, 1811, p. 168. In 1811 Bozunsele was the property of John Seale, p. 381. 

10 Ibid. p. 177. 

' Ibid. p. 183. The name does not occur in the list of the names of the Gentry of 
Devonshire . . . about the commencement of the seventeenth century, printed at p. 19 
of the Additions. 

12 Notes and Gleanings of Devonshire and Cornwall, v. 112, a series of extracts from 
the Exeter Muniments. M. M°Kisack, Representation of English Boroughs, pp. 92 n., 147. 

18 Bracton’s Notebook, no. 798, ii. 612-13, a.d. 1233, Oxon. ; Abbrev. Rot. Orig., Rec. 
Com., i. 770, Nottingham temp. Ed. 1; Curia Regis Rolls, 2 John, i. 210, 305, Leicester; 
ibid., 8 John, iv. 239, Hants; ibid., 4 John ,ii. 118, Kent; for Derbyshire, vide supra, 
p. 546, n. 3. 
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Finally, it may be noticed that the name is prevalent in East 
Anglia. Thus, in Norfolk and Suffolk in 1181 Herbert Bulzun owed 
the king considerable sums pro defalta, and four years later Roger 
Buzun accounts for five marks for leave to compound.! In 1201 
and 1205 we hear of two more Norfolk Buzuns, John and Ralph, 
the one appointed attorney for one of the parties in an action 
leading to a final concord, and the other a knight of the grand 
assize summoned to settle a claim to the advowson of the church 
of Stanford.? 

Finally, there is no doubt that the heralds derived the name 
from the French boujon in the sense of arrow or bolt, and if, as we 
have seen reason to believe, that term was no longer current by the 
middle of the fourteenth century, they or the families to whose 
pride they ministered must have begun to do so pretty early. In 
the chancel of the church of Chipping Campden there is a monu- 
mental effigy to Thomas Smith, who died in 1593; the armorial 
bearings on the pediment are those of the families with which he 
was connected by birth or marriage. His second wife was born 
Throgmorton and her maternal grandmother was Goodith Boson. 
The arms attributed to the Bosons are ‘gules, 3 bird-bolts points 
downward, argent’. Hutchins, the historian of Dorset, comment- 
ing on the Bryanston serjeanty, with which we are already 
acquainted, remarks on the connexion between the family name 
and the word buson, and observes: ‘This seems to have been 
a bird-bolt or bar-bolt, such weapons being the arms of Herbert 
Bozon, a Norman, to whom the Conqueror gave Wissingset in 
Norfolk,’ and points out that the same arms were borne by the 
Bozons of Dorset. Reference to Domesday disposes of this tale 
of the Conquest, for which Spelman seemed to have been 
responsible, but Herbert Bozon of Norfolk in the time of Stephen 
figures as a benefactor of the priory of Castle Acre, and is probably 
the founder of the family which, as we have seen, was distributed 
over other counties.® 


1 Pipe Roll, 27 Hen. II, p. 89; ann. 28, p. 70; ann. 31, p. 38. 

2 Curia Regis Rolls, 3 John, ii. 49; 5 John, iii. 83; 6-7 John, iii. 276. 

3 Transactions of the Bristol and Gloucester Archaeological Society, xxv. 197 ; xxxii. 
221-3. 

* Hutchins, Dorset (1861), i. 248. 

5 On all this see the account of the Bozuns of Wissingset in Blomefield-Parkin, 
Norfolk, x. 81-6; Spelman, ‘ Icenia’ in English Works, 1725, p. 150, Vict. Co. Hist., 
Norfolk, ii. 101. The arms attributed to the Norfolk family differ in some details from 
those given above, but they show the three boujons. Blomefield considers that the 
Buzuns of Bedford and Devon were connected with the Norfolk family, op. cit., p. 82. 
Spelman suggests the connexion between the name and the bolt. Cf. G. A. Carthew, 
Hundred of Launditch, i. 250-3 ; the author possessed a deed, anno 1 Hen. IV to which 
there was attached a seal bearing the Bozun family arms, 3 bird-bolts with a crescent for 
difference. On the connexion between the surname which we have been discussing and 
the term buzo and the OF r. boujon see Dr. Allen Mawer’s valuable note at the end of this 
article. 
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Such, as far as I have been able to ascertain, is all the evidence 
available, and it leaves us with the problem of finding a solution 
that will account for the whole of it. Earlier commentators, who 
took account of Bracton’s text and the version of the Gloucester 
record, in the Abbreviatio only, once they had rejected the alterna- 
tive reading of barones for buzones and the proposal to connect the 
word with the French besoigne, reached conclusions to which 
indeed we shall have to return, although, in so far as they leave the 
term unaccounted for, they are relevant to a part of the problem 
only.1 Recently, however, two scholars, the late Mr. Bolland and 
Mr. A. Betts, have attacked the problem as a whole in the sense 
of recognizing that it presents a philological as well as an institu- 
tional question, and our next step, therefore, is to examine the 
explanations which they propose. 

Mr. Bolland pointed out? that, with the exception of the 
Huntingdon forest inquest and the passage in Britton (he did not 
know either the Newcastle or the Derbyshire evidence nor did he 
take account of the occurrence of Buzon as a surname), the 
evidence comes from the west country. He suggested, with much 
probability, that Britton had the Bryanston inquest before him 
when he wrote, thereby removing one of two serious obstacles to 
his argument on the evidence before him. This, as Bracton was 
himself a west country man and the record which shows the 
buzones at work comes from Gloucestershire, would, he considered, 
situate the term in the west of England, although even there it 
would appear to have dropped out of use early in the fourteenth 
century. In order to reconcile the two senses of the word, the group 
of men referred to by Bracton and in the Gloucester case, and the 
weapon of the inquests, Bolland brings forward an ingenious 
argument. Its point of departure is the French word bouwjon, 
in its secondary sense of an iron rule for measuring cloth, and 
its derivative bowjonneur, the cloth measurer, a man of position 
and influence in general and in particular an official and a 
member of the sworn body of the Clothiers’ Gild. He points out 
that the industry in question was common to northern France and 

1 The older ‘ literature ’ of the subject, Spelman, Coke, Du Cange, &c., is referred to 
in A. Betts, ‘ Busones, a Study and a Suggestion ’ in Juridical Review, xxvii. 98-108 
(1915). I am indebted for this reference to the kindness of Mr. Charles Johnson. Mait- 
land was at first inclined to connect the word with ‘ besoin ’, but eventually rejected 
this without adopting any alternative explanation of the origin of the term. His view 
of the institution will come before us later, see Pleas of the Crown for the County of 
Gloucester, introd. pp. xxiv-xxv; Hist. English Law, i (1st ed. p. 540; 2nd ed. p. 533). 
Sir Charles Chadwyck-Healey made a similar suggestion as to the origin of the word 
apparently in ignorance that Maitland had revised his opinion, see Somersetshire Pleas, 
Somerset Record Society, vol. xi, 1897, introd. p. xliv. Vinogradoff’s suggestion, 
English Society in the Eleventh Century, p. 21, is not very helpful, and Professor Holds- 


worth, History of English Law, i, 3rd ed., p. 268, combines the views of Maitland and 
Bolland. 


? Eyre Roll of Kent (Seld. Soc.), i, introd. pp. xxvii-xxxi. 
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Flanders, where the bowjonneur occurs, and to the English west 
country to which, in his view, the buzones were confined. And so 


he reaches his conclusion, or rather his final suggestion. 


So, then, this word boujonneur, or in its Latinized form, busones, may 
well have been adopted for a time from the technical language of the 
principal industry of the neighbourhood into the colloquial vernacular of 
the local hundredors to describe those who from their social position or 
otherwise had acquired a predominant influence in the counsels and over 
the decisions of the county court.' 


Mr. Bolland’s conclusion is just what is wanted. Unfortunately, 
however, the steps by which he reaches it are open to objections 
which appear to me to be fatal to his argument. In the first 
place buzo in what may be called its legal or official sense occurs in 
English texts only twice. It is not heard of after the middle of the 
thirteenth century, and the seemingly related boujon or buzon 
which occurs last at the end of that century had within fifty years 
become so unintelligible that it was replaced by the Latin word 
tribulus. Boujonneur, from which Bolland would derive Bracton’s 
buzones, is attested first in 1325, and continued in use throughout 
the middle ages. The English term, therefore, was obsolete before 
the French word from which it is to be derived had come into use. 
Yet Mr. Bolland’s argument would require both the office and the 
name boujonneur to have been common in the west country not 
only in Bracton’s time but early enough to account for its supposed 
derivative buzo being used officially in 1212. Again, admitting 
Mr. Bolland’s contention for the sake of argument, we may object 
that a word in as general a use as he supposes ought to occur in 
some such documents as those in which it is found in France. Now 
the Southampton Gild ordinances ‘are perfectly French both in 
style and vocabulary . . . [and] except for their chief official they 
retained the French titles for their officers’.2 They hada sworn body, 
but they were styled jureis, and no word resembling bowjonneur 
occurs in the text.* Again, in Bristol, where in the fourteenth 
century French was current, there were weavers and clothiers 
enough, but their craft ordinances show no trace of boujon or 
boujonneur, although foreign terms were not uncommon in these 
industries. Evidence of this sort could readily be multiplied. If 

1 It should be noted that Bolland thought it ‘ pretty certain’ that the word was 
neither English nor Gaelic. On what grounds he based this certainty we are not told. 
Also he does not attempt to account for the occurrence of the word in Huntingdonshire. 

2 The Oak Book of Southampton, ed. P. Studer, i, introd. pp. xvi—xvii. 

3 Ibid. Ordinances, 18, 44, 54, 75. See the Glossary in vol. iii. 

‘ Little Red Book of Bristol, ed. F. B. Bickley, ii. 2, 6, 40, 57, 71, 117, 123, 127 (note 
in particular ‘ quod nulla instrumenta textoris videlicet Webanlam de villis forinsecis 
venencia remaneant in Bristollia’); C. H. Mayo’s Records of Dorchester, not such a 
promising quarter, also yields negative results. Bateson, Borough Customs (Seld. Soc.), 


1904-6, vol. ii, beside the usual index rerum, gives, p. 215, a list of Rarer Words and 
Words with Glossarial Notes in the Text, in which we look in vain for boujon or boujon- 





552 BUZONES October 


the terms had occurred in the west country to the extent required 
by Mr. Bolland’s argument, we should have a right to expect to 
find them in some of the collections cited. As we do not, the 
argument e silentio is perfectly admissible. 

In the second place the French word boujon in some of its 
variants, e.g. buzo and the name which appears to be derived from 
or at least cognate to it, were perfectly familiar throughout 
England in the late twelfth and early thirteenth centuries. It 
would appear, therefore, to be an unwarrantable multiplication 
of hypotheses to seek another derivation for the buzo of the records 
and Bracton. This objection is all the stronger since the word is 
not confined to the west country as Bolland’s argument requires, 
but occurs in Huntingdon, Derby, and Northumberland as well.* 

We come now to Mr. Betts’s system, which undertakes to 
explain the legal and official use of the term only, but recognizes 
the necessity of accounting for the term itself. Mr. Betts looks to 
Old Norse speech and law for the origin of the name buzo and its 
relevance to the functionaries who bore it. He begins with the 
Icelandic b% = house, bua’ = to dwell, and but = (1) neighbour, 
(2) neighbours acting judicially as jurors or doomsmen. He then 
draws attention to the duties of doomsmen in the English county 
courts in the thirteenth century, and observes that in Icelandic 
law neighbours (but) were summoned to assess compensation for 


damages even in cases so important that they might lead to out- 
lawry.2. If Bracton represented the judges as consulting the 
buzones, ‘this could only be for the purpose of assisting in the 
dispensation of justice.” They were buzones comitatus, and there- 
fore neighbours, and their number varied ‘ probably according to 


neur or anything like them. Even more significant is the silence of the Anglo-Norman 
Custumal of Exeter, ed. J. W. Schopp, and R. C. Easterling, 1925. This was probably 
written between 1230 and 1257 and the glossary contains every Anglo-Norman word in 
the manuscript. 

1 Mr. Betts, op. cit., raises an objection to Bolland’s argument which does not 
appear to me to be well grounded. He points out (and in this, of course, he is perfectly 
right) that Bracton’s words are of general import and applicable to what the judges 
would find throughout the kingdom and not in the west country only. This being so, 
a cant local term which the Gloucester scribe might admit to his roll could not be used 
by Bracton ‘ unless busones [sic] were generally known as such throughout the kingdom ’. 
As the term does not occur in the Notebook, Bracton obviously knew that it was not in 
general use. What he says the judges may expect to find are the ‘ majores de comitatu 
ad quorum nutum dependent vota aliorum’. If he intercalates ‘qui buzones dicuntur’, it 
may well have been because they were so called locally as we know they were in 
Gloucester. If the term were general and in any sense official, it ought to have appeared 
more than once in the abundant legal records with which Bracton was familiar. There 
are too many of these to suppose that the term was common in documents that have 
been lost. The alternative is to take Bracton’s ‘ dicuntur ’ in the sense of an apology 
for the introduction of a familiar though unofficial term used locally to describe what 
existed all over England. 

? This part of the argument would have been strengthened by reference to E. Mayer, 
Geschworenengericht und Inquisitionsprozess, 1916, § 8, p. 75, and the authorities cited 
there. 
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the importance of the cases before them’. But further they were 
more than ordinary doomsmen, for they were charged with the 
duty of arresting evil-doers and handing them over to the sheriff. 
He cites the Liber Albus! for evidence of similar duties entrusted, 
in the absence of the proper officials, to the principal citizens of 
London. This power, he proceeds, would not be conferred lightly. 
In London only men of substance were permitted to exercise it, 
and ‘ it is certain that men of similar position would be selected in 
the county ’. This is what Bracton meant by majores de comitatu, 
‘ the class of estate-holders or principal men of the county’. In 
the Willicot case 


certain busones” are to be arrested and other busones are to be taken in 
their place . . . all these were large estate or bu owners, otherwise they would 
not be of the greater men of the county, and it was natural that they and 
not the smaller fry should be arrested and imprisoned for false judgement. 
The court was aware of the kind of pressure likely to be applied to the small 
men by the great ones of that time, and it was just that the busones or great 
bu holders should bear the brunt, not so their fellow doomsmen who voted 
[sic] under their influence and who in practice were bound to follow their 
lead. They were busones, representative men or ring-leaders, and they were 
punished accordingly. If it were not their official designation the title was 
one by which they were usually known . . . or Bracton would not have 
mentioned it. 


Mr. Betts then proceeds to argue that the derivation of the 
Latin buso from some form or compound of bw is possible on philo- 
logical grounds. The word bu was domesticated in England by the 
end of the thirteenth century, and the Danish settlements in South 
Wales and around the mouth of the Severn have left their mark in 
the shape of Scandinavian elements in west-country Middle English 
texts.? Bu and bui are both related to the verb bua = to dwell ; bus, 
the genitive of bu, is used to form compounds. What more natural 
than to suppose, he proceeds, that the word buso (sic) may be the 
Latinized form of the first element of some such compound mean- 
ing a householder, the owner of an estate, particularly when the 
Icelandic bui, a word of the same origin as bu, means neighbour or 
neighbour acting in a judicial capacity. Further support comes 
from the Old French buze, evidently connected with the Old Norse 
words mentioned above, which means habitation, village, resi- 
dence.* This is taken as evidence that bw going into Latin would 
take an s or z, and leads to the conclusion that ‘ busones have 


1 Ed. Riley (Rolls Series), book iii, pt. iii, p. 388. 

* Mr. Betts adopts this spelling throughout although it is contrary to that used in 
the Roll and Professor Woodbine’s text of Bracton. We shall return to this point later. 

3 He refers to New Engl. Dict., s.v. ‘Bu’, Ancren Riwle, Layamon’s Brut, and Robert 
of Gloucester’s Chronicle. But see Dr. Mawer’s note below. 

* The reference is to Roquefort, Glossaire de la Langue Romane, 1808, s.v. ‘buze 
i. 196, but see Dr. Mawer’s note. 
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come to us through the Normans who were themselves of Norse 
origin ’. 

We may begin by considering certain difficulties in connexion 
with the steps in each argument before considering the system as 
a whole. In the first place, Mr. Betts assumes that the buzones 
were exclusively, or at least primarily, doomsmen, judgement- 
finders. They were consulted by the judges, he says, and this 
could only be for the purpose of assisting in the dispensation of 
justice; but Bracton does not say so. The duties he attributes to 
the buzones are the maintenance of the peace and the pursuit and 
apprehension of evil-doers. Moreover, the record of the Willicot 
case distinguishes between the functions of the doomsmen and the 
buzones, although it leaves room to suppose that the same persons 
might act in both capacities. ‘ Milites de comitatu qui consueti 
sunt interesse falsis judiciis et sunt buzones judiciorum ’, &c. The 
et gives the distinction. Now the buzones may be, and very likely 
are, doomsmen, but the two functions are not necessarily the same. 
It is true that the record uses the term buzones judiciorum, but it is 
not as judgement-finders that Bracton recommends the justices to 
consult with them. Bracton’s words taken in connexion with the 
Willicot case suggest that, while the buzones were doomsmen, it 
was not on that account that they were so called, but because they 
represented the county when its judgement was impugned; as for 
other purposes they represented it at other times. Thus, when 
Mr. Betts writes, ‘ their number varied probably according to the 
importance of thecases before them’, he appears to assume that they 
were doomsmen appointed ad hoc by the justices. But the simplest 
explanation of Bracton’s words is that from an already existing body 
of persons known as buzones the judges selected a certain number 
and charged them with the king’s instructions as to the main- 
tenance of the peace. The number chosen would naturally vary 
according to the area and population of the county to be policed. 

Then in commenting on the Willicot case he writes, ‘certain 
busones are to be arrested and other busones are to be taken in 
their place.’ Now, I submit the words do not bear that inter- 
pretation. The judgement directs that the knights who repre- 
sented the county and are buzones are to be arrested, namely Park 
and Cokerel, who are present in court; then follows a lacuna in 
which Mustel may be referred to, perhaps as having given surety, 
and then ‘ Walter de Aure et Phillipus de Bello-Monte, alii buzones 
capiantur et similiter Willelmus de Eston capiatur’. Capere is 
regularly used for arrest,) and if, as Mr. Betts supposes, it is 
used here to mean selected in the sense of being substituted for 


1 e.g., Assize of Clarendon, §§ 2, 3, 4; Magna Carta, § 39; Stubbs, Charters, 9th ed., 
pp. 170, 297. Maitland so translated it in the case in question, Hist. English Law, i, 
2nd ed., p. 553 and elsewhere, e.g. Select Pleas of the Crown (Seld. Soc.), introd. p. xxv. 
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the discredited buzones, it would seemingly be necessary to in- 
clude William de Eston, who was the villain of the piece, and would 
have been much more likely to be arrested than promoted. More- 
over, the words alii buzones suggest that these two were buzones 
already (and therefore in some degree responsible for what had 
happened) and thus accords with what Bracton says, namely, that 
the judges are to summon already existing buzones for consultation 
before the eyre begins. Mr. Betts appears to assume, however, 
that they would be appointed by the judges ad hoc. Finally, 
Mr. Betts’s contention quoted above that the buzones were the 
great landholders, the county magnates in that sense, is directly 
traversed by what we have learned about the buzones in the Willi- 
cot case, who, as we have seen, were small country gentlemen with 
very modest holdings. But if we assume that the derivation he 
suggests is open to no technical objections, there is still a serious 
difficulty... If buzo is the Latin form of a term of Scandinavian 
origin, having the sense of neighbour acting in a judicial capacity, 
we should expect to find the word or some trace of it in the Dane- 
law or East Anglia, where Scandinavian influence was stronger 
than in any other part of England. Seemingly no such traces occur 
in those regions,? but we do find the French term buzon = arrow, 
shaft, or bolt and the surname which appears to be derived from it. 
Mr. Betts has thus obtained his result at the cost of ruling out all 
the evidence except the Willicot case and Bracton’s text, in order 
to refer the term to a Scandinavian origin, and yet in those parts of 
England where the Scandinavian influence was strongest he has 
found no confirmation and is left with the rejected French evidence 
on his hands. Like Mr. Bolland he seems to have multiplied 
hypotheses if not wholly beyond need at least without warrant. If 
then the learned and ingenious explanations of Mr. Bolland and 
Mr. Betts prove inadmissible, we must still recognize that each 
has made an important contribution to the discussion of the 
problem, Mr. Bolland by insisting that we must take account of all 
the evidence, Mr. Betts by pointing out that Bracton’s words havea 
general bearing, and that the justices would find buzones (whether so 
called or not) in every county of the kingdom. Further, Mr. Betts, 
by identifying the buzones with the doomsmen of the county court, 
has raised a complicated question, or rather a series of questions. 
If it could be established that a body of doomsmen, distinguishable 
from, and superior.in authority and function to, the rest of the 
suitors, existed in all or most of the county courts of England in the 

1 This assumption cannot, however, be made, as Dr. Mawer has shown in the note at 
the end of this article. 

? It is worth noting that there does not seem to be any OE. personal name deriving 


from Bu, see E. Bjérkman, ‘ Nordische Personennamenin England’, and ‘Zur englischen 


Namenkunde ’, in Studien zur englischen Philologie, Heften xxxvii, xlvii, Halle, 1910, 
1912. 
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first half of the thirteenth century, a solution of the more important 
part of our problem might perhaps be found by identifying these 
doomsmen with the buzones of the Willicot case and Bracton’s 
treatise. A suggestion of this sort has indeed been made since 
Mr. Betts wrote, and its possibilities must, therefore, be examined. 

There was in the English county courts after the Conquest 
a body of persons whom it is convenient, and perhaps in certain 
cases admissible, to call doomsmen. They were the judgement- 
finders, Urteilfinder, and as such indispensable to the business of 
the court. The doctrine of Stubbs and Maitland, which still finds 
general acceptance, refuses to distinguish between the suitors, 
those who constitute the court by discharging their obligation, 
whether feudal or otherwise, of attendance, and those who, being 
present, actually render the judgement: the suitors were the judges, 
doomsmen and suitors were the same.2 Recently, however, an 
older view has been revived by the suggestion that there might have 
been within the circle of the suitors a smaller group permanently 
and perhaps even hereditarily charged with the special duty of 
knowing the law and declaring it by giving judgement in cases as 
they arose, and it has been thought that Bracton might have had 
such a group in mind when he wrote his account of the buzones. 
Indeed, some words of Maitland, although he did not admit the 
distinction between suitors and doomsmen, pointed to a connexion 
between buzones and those who, as suitors and doomsmen, were 
particularly active in the business of the county and its court.’ 
Mr. Betts’s suggestion that the buzones were doomsmen but dooms- 
men of a special sort charged with certain functions beyond that of 
giving judgement hasalready come before us. He did not, however, 
appear to distinguish between suitors and doomsmen. In 1925, 
however, Mr. Stewart-Brown expressed the opinion that in the 
light of new evidence from Cheshire which we shall have to 
consider presently the view of Maitland and Stubbs would require 
to be modified,* and in this Professor Plucknett concurred.5 Mr. 
Sayles, writing of the same Cheshire evidence, suggested that the 
doomsmen whose existence as a selected group of suitors with a 
special responsibility in the Cheshire county court it attests might 
cast new light ‘on the judicatores comitatus of our earliest pipe 
roll and the mysterious buzones of Bracton ’.® 

1 Vide infra. 

? Stubbs, Const. Hist., i, 5th ed., pp. 426 ff. Maitland, Hist. English Law, i, 2nd 
ed., pp. 85, 139, 144, 548-53, 592-4, Coll. Papers, i. 458-66. Vinogradoff, English 


Society in the Eleventh Century, pp. 5 ff. Liebermann, Gesetze, 11. ii. 565, 701-3. 

% Maitland, op. cit., pp. 552-3. 

* Calendar of County Court, City Court, and Eyre Rolls of Chester, ed. R. Stewart- 
Brown (Chetham Soc.), Manchester, 1925, introd. pp. xxxii ff. 

5 Harvard Law Review, xlii. 673 ff. 

* History, Jan. 1929, p. 355. Professor Morris in 1926 expressed the view that in 
certain counties the buzones were doomsmen in the sense of being those who proposed 
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The question is obviously a large and important one, but only 
a part of it concerns the present study. Was there in the English 
county courts in the twelfth and thirteenth centuries a body of 
doomsmen officially distinguishable from the ordinary suitors? It 
must be put so because, as we have seen, Bracton contemplated 
that buzones (however styled) would be at the disposal of the judges 
in every county. If this question has to be answered in the 
negative, then the attempt to explain the term buzones as a local 
or cant name for a body of doomsmen separated from the other 
suitors by their special functions and constituting a normal and, 
indeed, a necessary part of every county court must fail. Let us 
see how the matter stands, and because the new evidence has in 
many if not all cases the appearance of being the record of a 
survival, we may begin with the period before the Conquest. 
Continental analogies would lead us to expect to find in the com- 
munal court some permanent official body like the Carolingian 
scabini, who were appointed by the central government to find 
judgements which in the regular courts would be confirmed by the 
whole body of the suitors, and in the specially summoned ones 
would be valid without confirmation. The connexion might even 
be sought in the fact that such judgement-finders were often 
called tudices, a term that occurs commonly in English documents 
before and after the Conquest to describe judgement-finders.1 It 
is true that there is no specific Anglo-Saxon name for doomsmen, 
but we must remember the existence of a strong Scandinavian 
element and be careful ‘ not to slur over the fundamental dualism 
of preconquestual England ’ by overlooking the lagmen, called in 
Latin iudices, of the Danish boroughs and their possible or probable 
relation to the lawmen of the Scandinavian laws.2, The Anglo- 
Saxon evidence points to a group of judgement-finders in the 
county court without affording information as to its composition 
or numbers. But Dr. Liebermann thought that there was nothing 
in the evidence incompatible with the view that the body was 
made up from case to case and did not consist of permanent 
officials. It differed, therefore, from the Scandinavian institution 
of lawmen. In the Anglo-Norman period there is abundant 


judgements to the suitors who were already familiar with the law. He does not cite the 
theories mentioned in the text and appears to be following Bolland (vide supra). Morris, 
Early English County Court, p. 106, cf. Adams, Courts and Councils, p. 131, n. 8, citing 
Brunner, Forschungen, p. 242. 

1 Brunner-Schwerin, Deutsche Rechisgeschichte, ii, § 89, pp. 295 ff.; an abundant 
bibliography will be found at the beginning of the section on p. 289. 

* Vinogradoff, English Society in the Eleventh Century, pp. 5 ff., and the reference 
there cited. Liebermann, Gesetze der Angelsachsen, u, ii. 701-3. But the lawmen 
represented the local or provincial community as against the king and his officers and, 
although skilled in the law which they could state and interpret if required, they do not 


themselves seem to have exercised judicial functions, Mawer, in Camb. Med. Hist. iii. 


333 ff. $ Liebermann, loc. cit. 
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evidence of tudices and iuratores in the county courts, to whom the 
presiding officer or magistrate must look for the judgement, and 
the pipe roll of 1130 shows that, in the northern counties at least, 
some of them were willing to pay handsomely to be relieved of 
their duties.. Now there is evidence that in Cheshire and in 
Lancashire, in certain local courts, a distinction was taken between 
iudices or tudicatores and sectatores, that is between doomsmen and 
suitors, for there is also evidence that iudex or iudicator would in 
Lancashire at least be rendered doomsman. Of this evidence we 
must now take some account. First in importance is the group of 
judicial records originating in the palatine county of Chester in the 
second half of the thirteenth century.2, There was in this county 
court a clear distinction between doomsmen and suitors, iudi- 
catores and sectatores.2 Thus, it was said in the course of an action 
in 1286 that, although the plea was before the justiciar, yet the 
decision really lay with the iudicatores of the county court.4 Three 
years later in an action on a writ of entry the demandant was many 
times asked by the justiciar and the tudicatores if he wished to say 
anything before they gave judgement.5 The county court con- 
tained the barons, knights, and other freemen of the county, and 
in 1259 in pleno comitatu they unanimously refused to accept 
a newly appointed custodian of the forests on the ground that it 
was part of ‘ the laws and customs used in the time of the earls ’ 
that judgement on forest matters should only be given by the 
iudicatores before the justiciar.* The county was in the hands of 
the Crown, and this was not the only occasion on which it invoked 
the local customs by which it was differentiated from the rest of 
England. In 1292, in reply to a writ of certiorari requiring a plea 
begun in the county court of Chester to be transferred to the king’s 
court, the justiciar of Chester sent word that he had caused arecord 
to be made before the iudicatores who were present, ‘ and because 
the iudicatores and sectatores claim that in such a case all the 
barons and their stewards and the iudicatores of the county ought 
to be summoned to hear the process and before they affix their seal 
to amend it if need be among themselves before the third meeting 
of the county court ’, the report was delayed. For this privilege 
they invoked ancient use and custom, a claim which they were told 
would have to be proved before the king.? A case which arose in 


1 Stubbs, Const. Hist., loc. cit. Pollock and Maitland, Hist. English Law, loc. cit., 
and the references given in both. 

? Calendar of County Court, City Court and Eyre Rolls of Chester, 1259-1297, ed. 
R. Stewart-Brown (Chetham Soc.), Manchester 1925. 

5 The word doomsman does not, I think, occur in the Chester evidence. 

* Op. cit., p. 60. 5 Ibid. p. 148. ® Ibid. p. 2. 

7 Plac. Abbrev. pp. 229, 287. It should be noted that this case, which brings out as 
clearly as possible both the distinction between the doomsmen and suitors in the 
county court of Chester and the difference between that court and the other county 
courts of England, was perfectly well known to Maitland when he formulated his view 
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the city court of Chester in 1293 affords some further illustration 
of the matter in hand. All pleas were adjourned for three weeks, 
because iudicatores and sectatores alike claimed that they should 
not be dealt with while the great fair held at the feast of St. John 
was in progress.! 

Such, as far as I know, is the only direct evidence for the 
existence of a body of doomsmen separate from the suitors in an 
English county court. It should be noted, however, that the 
Chester county court bases its claim in respect to the doomsmen 
on ancient local custom, and it is obvious that conditions in 
Cheshire in the thirteenth century differed in many respects from 
those obtaining in other English counties. The Cheshire county 
court dealt with what elsewhere in England would be reserved for 
the king’s court, and for this reason it would seem to be inadmis- 
sible to use the Cheshire evidence to supplement what we know of 
other county courts.2 Professor Plucknett will not admit this 
limitation ; he argues that the palatine organization was late, and 
that it does not follow that, because the Chester county court 
exercised additional powers, it was not still a county court, ‘ be- 
cause enough is known of what the normal county did to make it 
possible in many cases to distinguish in Cheshire between county 
and palatine power ’.* If, as appears to be the case, no normal 
county court made a distinction in kind between doomsmen and 
suitors, the argument that such a distinction should be made in the 
light of the Chester evidence is not convincing. It is not necessary, 
however, to regard the Chester doomsmen as part of the palatine 
organization ; a survival of a local custom that did not take root 
(if it existed) in other parts of England, but found opportunity to 
do so in the special conditions of Cheshire, is not impossible. 

We turn now to the Lancashire evidence. Persons bound to 
attend the wapentake courts and called iudices occur frequently 
in the records.* Thus, in 1324, five persons described as iudices pay 
different sums for respite of ‘ their suit of the common suit ’ of the 
wapentake court of Lonsdale.’ In 1326 ‘ the attorney of the iudex 


of doomsmen and suitors, see Hist. English Law, 2nd ed., i. 551-2. It is true that he 
accepted evidence coming from Chester in the same way as illustrating the function of 
a doomsman, though his words, ‘thus even in the presence of a royal justice the dooms- 
men of Chester decided questions of law’, suggest that it might not be so in other 
counties. Loc. cit., the case is in Plac. Abbrev. pp. 268-9. The italics in the quotation are 
mine. 

1 Cal., ut supra, p. 182. I have dwelt only on the evidence which shows that in the 
Chester county court there was a body of doomsmen distinct from the other suitors. 
Mr. Stewart-Brown, in his learned introduction, pp. xxxii—xxxviii, has brought together 
the evidence as to the doomsmen in the Chester documents and discussed it in the light 
of some other local records. 

? Woodbine, in Harvard Law Review, xliii. 1105 ; cf. Stewart-Brown, op. cit., introd. 
pp. xvi—xviii. 3 Harvard Law Review, xlii. 643 ; xiii. 1117. 

* Lancashire Court Rolls, ed. Farrer, Ches. and Lanes. Rec. Soc., vol. xli, 1901, pp. 6, 
9, 40, 45, 114-15, 117, 133, 134. 5 Ibid. p. 108. 





560 BUZONES October 


of Warton ’ paid 6d. because he had departed from the wapentake 
court of Lonsdale in dispectu curiae.1 Services of this kind were 
sometimes limited to cases where the gravity or difficulty of the 
matter made it desirable that the ordinary suitors should have 
some assistance.? Judicatores occur also in connexion with local 
courts in Cheshire. At Over the abbot of Vale Royal had a tenant 
who was bound to provide a doomsman at the lord’s court or make 
redemption, and at Weaverham there is a list of nine such bound 
to attend the manor court moot, but not all of whom are associated 
with some particular vill. Evidence of this sort could be 
multiplied, but enough has been said to raise two questions which 
are of the first importance for our purpose. Did these persons 
attend the county court in their character as doomsmen? Or to 
put it otherwise are we entitled to say that the county court of 
Lancashire, like that of Cheshire, contained doomsmen as well as 
suitors.4 Secondly, are we justified in rendering the words iudex 
and iudicator in the documents we have been considering by the 
term doomsman ? 

As to the first question it may be admitted at once that 
persons who were described as iudices or iudicatores had in certain 
cases the tenurial obligation of discharging their lord’s suit at the 
county court. In 1322 Richard de Molyneux held the manor of 
Sefton and one half of the manor of Downlitherland by certain 
services, and did suit at the county and wapentake courts® by the 
hands of William le Demande, his tenant for the said manor. In 
respect of the other half of the manor which he also held he did the 
like suit by the hands of Adam and William le Demande.* In the 
same year Robert de Heppale was holding certain manors in Ley- 
landshire and also the wapentake court of that district, and in lieu 
of all service Walter le Demon (a tenant in one of his manors and 
in view of his name presumably a tudex or iudicator) did suit at 
the county court of Lancashire.? Then in 1265 Adam de Garston, 
who is not described as iudex or iudicator, held of the earl of 


* Lancashire Court Rolls, p. 137; cf. pp. 150-1, 154, 160-1. These and the references 
given in n. 4, p. 559, refer to the wapentakes of Lonsdale, Salford, and Amounderness, 
and we shall see presently that there were iudices doing service at the wapentake court 
of West Derby. 

2 Ibid. pp. viii-ix ; cf. Year Book, 15 Edw. III, ed. Pike (Roll Series), pp. 107 ff., 
with reference to the court of Dalton in the barony of Ulverstone, Lancs. 

’ Ledger Book of Vale Royal, ed. Brownbill (Ches. and Lancs. Rec. Soc.), vol. 1xviii, 
1914, pp. 107-10; cf. Ormerod, Cheshire, ed. Helmsley, ii. 113-14; W. O. Ault, 
Private Jurisdictions in England, pp. 252-66. 

* * The county court was attended by judges or doomsmen [and] by suitors, certain 
freeholders of the county required by their tenure to do suit, &c.’ Farrer in Lancashire 
Court Roll, ut supra, introd. pp. vi, xv, xvii. 

® i.e. Lancashire and the wapentake of West Derby. 

® Lancashire Inquests, ed. Farrer (Ches. and Lancs. Rec. Soc.), vol. liv, 1907, ii, 
pp. 79-80. It will be seen later that Demande = iudex or iudicator and seems to be 
a form of doomsman. 

” Loc. cit., Lancashire Inquests, ii, pp. 106-7. 
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Derby, and owed suit at the county court of Lancashire and the 
wapentake court of West Derby.1_ A Lancashire lord, therefore, 
could get his county court service done by one who was not 
apparently a doomsman, and it would seem to follow that that 
court contained suitors as well as doomsmen. This has been ad- 
mitted, but it remains to be shown that in the county court itself 
any distinction was made between the doomsmen and suitors. 
Where doomsmen of the local courts did suit at the county 
court it was on their lord’s behalf, to do the service that was 
primarily incumbent on him and could, therefore, have been dis- 
charged by him in person. If the lord had gone himself, would he 
have been a doomsman or a suitor ? Is there any evidence that he 
was required to send in his place certain people who were dooms- 
men? I think that the probabilities point in the other direction. 
There is no evidence that Adam de Garston was a doomsman, 
and in the county court of Chester a distinction was taken between 
the barons and their stewards on the one hand and the iudicatores 
on the other.? It is clear enough that in the inferior courts the 
duty of providing a doomsman (iudex, iudicator) was often a 
specific incident of tenure. Thus in 1212 we find such a record 
as ‘ Adam de Bulling tenet dimidiam carucatam in thainagio et 
reddit per annum x* et 1 iudicem de antiquo feffamento ’.* Then 
in 1256 the duty of providing a doomsman for the court of Widnes 
was by agreement assumed by the mesne lord of the holdings 
responsible. But no such condition is attached to the service of 
the county court and this is further illustrated by a Westmoreland 
fine in 1227, where it is agreed that the attendance of the lord’s 
steward or bailiff at the county court would acquit his tenants 
of any duty in that respect, unless a question of afforcement of 
judgement should arise, in which case they shall have certain 
specified obligations of attendance.® Perhaps an answer to these 
questions would be found if we had such rotuli placitorwm comitatus 
as have recently been forthcoming for other counties. But it is 


1 Lancashire Inquests, i. 232. ? Vide supra, p. 558. 

3 Book of Fees, i. 218. There are further illustrations of the point on the same and 
the following page. The court at which the doomsman’s services were required was 
that of Newton, see Final Concords of the County of Lancs., ed. Farrer (Ches. and Lancs. 
Ree. Soc.), vol. xlvi, 1903, ii. 171. 

* Ibid. i. 125-7—examples could be multiplied ; cf. Ledger Book of Vale Royal, ut 
supra, pp. 107-10. 

5 Lancs. Court Rolls, ut supra, introd. pp. x, xi. It seems very probable that one 
part, at least, of the history of the doomsmen will be found in the study of this matter 
of afforcement of judgement, as to which see Farrer, Final Concords, ut supra, introd. 
pp. xii-xiii. The case cited recalls the well-known passage in Leg. Hen. I, Stubbs, 
Select Charters, 9th ed. p. 124. It should be noted, however, that afforcement of 
judgement was a contingent obligation, whereas in Cheshire the doomsmen are an 
integral part of the county court and can be mentioned as such in connexion with barons 
and freemen, ut supra, p. 558. They cannot, therefore, it would seem, be representing the 
barons or discharging their suits. ® Vide infra, p. 562, n. 3. 
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well to remember that, apart from the very special case of Cheshire, 
these rolls make no distinction between suitors and doomsmen. 
Meanwhile, it may be suggested that the particular functions of the 
Lancashire doomsmen lay in the local and feudal courts with which 
they were connected, and consisted not merely in ordinary suit but 
in the afforcement of the court when, as has been said already, 
matters of unusual difficulty or gravity had to be dealt with. How- 
ever that may be—and we are not concerned here with accounting 
completely for this very interesting Lancashire evidence—it would 
seem that on the main point we must be satisfied with a negative 
and perhaps a provisional conclusion. We are not yet entitled to 
say that the Lancashire county court resembled that of Cheshire 
in containing a body of iudicatores with functions differing from, 
and more important than, those of the ordinary suitors. 

If it be argued that the doomsmen of the Lancashire wapen- 
take courts are survivals of what may once have existed in the 
court of that county, as it did in Cheshire, the question still 
remains whether it was ever to be found in the courts of other 
English counties, and the answer may perhaps be looked for in 
the reference to the iudices et iudicatores of Yorkshire in the pipe 
roll of 31 Henry I. But even if we identify them with the Cheshire 
and Lancashire iudicatores, we shall have to remember that all our 
evidence would still come from regions that were subject to a con- 
siderable measure of Scandinavian influence,? and further we shall 
have to take account of the fact already mentioned, that in the 
county rolls at our disposal there is no evidence of doomsmen as 
distinguished from other suitors.2 In these circumstances, it is 
submitted, the attempt to identify the buzones with such a body 
of doomsmen must fail, because, as we have seen, Bracton’s words 
imply the existence of what he called buzones in every county to 
which the judges would come. 

The word ‘doomsmen’ in the general sense of judge was used in 
English as early as 1200. It still survives and is current, of course, 
in a more specialized sense and in the form ‘deemster’ in the constitu- 
tion of the Isle of Man.‘ It is to be noted, moreover, that it has given 
us the proper name ‘Dempster’ ,5 and Liebermann thought that the 


1 Pipe Roll, 31 Hen. I, ed. Hunter, Rec. Com. pp. 34, 118. Stubbs, Const. Hist., I, 
5th ed. pp. 428-9. It may be suggested that the quattuor iudices Insule in Lincolnshire 
were not like the Yorkshire judges connected with the county but with some local court 
like the doomsmen of the wapentake of West Derby. 

? See on this Mawer in Camb. Med. Hist., iii. 333-6, and the relevant map. 

* It is worth noting that two of the five counties for which we have such rolls, 
namely Beds. and Bucks., formed part of the Danelaw. The others are Berks., Cornwall, 
and Oxon.—see Jenkinson, in Cambridge Historical Journal, i. 106; Morris, The Early 
English County Court, p. viii; Jenkinson and Mills, ante, xliii. 21-32 ; Supplementary 
Stonor Letters, ed. Kingsford, Camden Miscellany, xiii, 1923, pp. vi, 1; and Rolls from 
the Office of the Sheriff of Beds. and Bucks., ed. Fowler (Beds. Hist. Rec. Soc.), Quarto 
Memoirs, iii, 1929. 

* New Engl. Dict. s.v. Doomsman and Deemster. 5 Tbid., loc. cit. 
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Osbert Domesman who was a substantial burgess of Cambridge in 
the thirteenth century may have derived his surname from the 
lawmen of the Danish borough.! If we look for its use in the more 
special sense of judgement-finder in a court in which the presiding 
officer was a moderator only, we shall find a survival at least in a 
well-known Law Dictionary, which, however, restricts the term 
to the suitors in a feudal court.” 

But we have evidence from Lancashire in the early fourteenth 
century that the office of iwdex or iudicator, in two cases at least, 
had given to the family in which it was hereditary the surname of 
Demande or Demon. The lands in question lay in the hundred of 
West Derby and were held of the Molyneux, lords of Sefton.* We 
have seen that in 1322 Richard de Molyneux, lord of the manors of 
Sefton and Downlitherland, performed the suit that he owed at the 
county and wapentake courts by the hands of William le Demande 
and of Adam le Demande, his tenants for the two halves of the 
manor of Downlitherland.t The name Demon or Demande occurs 
as early as 12855 and is common enough in the early years of the 
next century,® and as early as 1246 we hear of William Judicator 
of Litherland.? Now in 1327 Richard, son of Adam the Judge, 
quit-claimed to Peter de Molyneux his right to an ox-gang in the 
vill of Litherland, and eight years later Richard le Demand 
granted to Richard de Molyneux one quarter of the manor. In 
1335 Philip de Molyneux conveyed land to Richard, formerly 
judge, of Downlitherland.’ This evidence seems to establish pretty 
clearly the fact that in certain Lancashire courts at least, the words 
iudex or iudicator would go into English as doomsman or some 
form of that word. The term, indeed, may at one time have been 
in general use for the judgement-finders in any court—Maitland 
thought so *—but it is submitted that the evidence before us will 
not suffice even to render probable the existence in the English 
county courts of a body of doomsmen distinct from and superior to 
the rest of the suitors. But a group of doomsmen in this sense is 


1 Maitland, Township and Borough, p. 162, citing ‘Liber Memorandorum Ecclesiae 
de Barnewell’; Liebermann, Gesetze, 1, ii. 565. 

2 Les Termes de la Ley. Cited in New Engl. Dict. in the edition of 1708; it was first 
published, however, in 1527 and that edition does not contain the term in question, nor, 
I think, does it appear until after the edition of 1667. 

8 Vict. Co. Hist., Lancs., iii. 96; cf. Book of Fees, i. 208-9. 

* Vide supra, p. 560. 

5 William Demon of Sefton incurs a fine, Lancs. Assize Rolls, ed. Parker (Ches, and 
Lanes. Rec. Soc.), vol. xlix, 1905, ii. 215. 

® e.g. Lancs. Inquests, ut supra, i. 269, 281 (where the name occurs in 1288 and 
1293), ii. 22, 153; Calendar of the Moore MSS., ed. Brownbill (Ches. and Lancs. Rec. 
Soc.), vol. Ixvii, 1913, nos. 826, 1184, 1185, 1218-20, 1222. Cf. Vict. Co. Hist., Lancs., 
iii. 96 n. 

7 Lancs. Assize Rolls, ut supra, i. 16. 

® Vict. Co. Hist., Lancs., loc. cit., from manuscript Collections. 

® Hist. English Law, i, 2nd ed. p. 85. 
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required, if the buzones are to be accounted for by the theories 
which we have been discussing. 

An attempt must now be made to formulate the conclusions to 
which our investigation has led us. In the first place it would seem 
that the linguistic relation between the old French boujon, the 
buzo of the Latin and Anglo-French texts, and the widely distributed 
surname on the one hand and the buzones of the Willicot case and 
Bracton on the other can neither be denied nor demonstrated. 
To deny it would be to resort to an inadmissible coincidence. 
We should have to suppose that, on the one hand, an ordinary 
French technical term came into use in England when French 
was the language of the ruling classes and passed early into a 
surname, while, on the other, two examples of exactly the same 
form must either be left unaccounted for or else referred to 
a Scandinavian origin though never occurring in the regions of 
England where the Scandinavian influence was strongest. The 
evidence, I submit, establishes a presumption of linguistic con- 
nexion, and this is confirmed by Dr. Mawer, who considers that 
from an etymological point of view any suggestion connecting 
buzones with old French boujon is in order.’ If, as is possible, the 
surname and Bracton’s term have a common origin we are there- 
fore to look for it in the bolt or arrow. There are various ways in 
which the name might have been derived from the thing, but that 
is not our problem, though we have to remember that ‘the 
boundary-line between names and words is hardly real’.2 The 
question is, why should an unofficial or only semi-official group of 
country gentlemen, active in judicial work and county administra- 
tion, have been nicknamed bolt or arrow men? Bracton himself 
suggests that the word was a nickname, for when he says that the 
majores de comitati dicuntur buzones, he appears to be using a bit 
of local slang or colloquialism for a thing which he knew to be 
general, although it had no official designation. The ways of 
slang are often past finding out, for it is apt to depend like the 
humour which sometimes underlies it on the perception of a rela- 
tion between apparently incongruous things. There are, however, 
simpler explanations, and we may remember that academic 
Esquire Bedells have for obvious reasons been disrespectfully de- 
scribed as poker-men. Now it has been suggested that the string- 
less bow and the featherless arrow (buzo sine pennis) of the 
Bryanston serjeanty may have been emblems of office, and if one 
asks of what office, the passage from Britton in which he seems to be 
using the Bryanston case to illustrate the nature of petty serjeanty* 


1 See his note at the end of this article. 

? Weekley, Etymological Dictionary, p. vii. 

* Turner, Select Pleas of the Forest, p. 137. A suggestion looking in this direction 
was made to me independently by Dr. Previté-Orton. 

* Vide supra p. 546. 
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would suggest that of the servientes in the feudal quota. It would 
not be unreasonable, therefore, to see an analogy between them 
and the buzones who rendered important services to the itinerant 
justices and the county courts, particularly if, as is not impossible, 
they received by way of warrant some such token as a rod or bolt. 
I put forward this guess, for it is scarcely more, not as a solution 
of the very old puzzle of the name of the buzones, but rather as 
limiting the field by indicating the quarter in which the solution 
must be sought. 

Turning now from the name to the persons who bore it we have 
seen who and what they were in the one case where we can identify 
them. In functions they correspond well enough with the defini- 
tions framed by earlier writers; Maitland thought of them as 
active business-loving men who led the county court and were its 
mouthpieces and would when the time came be justices of the 
peace. This definition would treat the buzones as a group of 
country gentlemen actively concerned indeed with the business 
of the county court but having duties and capacities extending 
beyond it, men who from position, business capacity, and ex- 
perience were influential in local affairs. The existence of such 
a group in any local community is antecedently probable, and I 
conceive that to-day any member of a Borough or County Council 
or an Academic Senate could name without difficulty, if not with- 
out indiscretion, the buzones of his time. A strong central govern- 
ment committed as deeply as the Angevin government was to a 
policy of local self-agency would naturally take account of such 
a group when it came to select persons to do its work in the 
counties. Bracton’s direction to the judges is proof of this. Such 
a body from whatever point of view it is observed shows itself as 
representative. If the county court is in the habit of selecting the 
same men to verify essoins or make a record and speak for the 
community when it is accused of wrong, it is more than likely that 
these are the men it will choose when the king sends for knights of 
the shire to speak with him of the affairs of the realm. Such 
a group of men on the other hand will naturally be treated as 
representatives of the county by the central government, and this 
becomes apparent in proportion as commissions for local adminis- 
trative work begin to multiply. Some years ago an investiga- 
tion of the parliamentary representation of five of the Eastern 
Counties in the reign of Edward II led me to the conclusion that in 
those counties, at least, there was a smallish group of gentlemen of 
moderate position and no national importance who were con- 
stantly occupied with local affairs and local administration, and 


! This definition is combined from the references given, supra, p. 550, n. 1, omitting 
‘those foremost men of the county’ in Gloucester Pleas and retaining the epithet 
* business-loving ’ which was dropped in the second edition of Hist. English Law. 
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were recognized by the central government, which put one task 
after another upon them, as particularly fitted for this work. 
Further, that it was from this group that knights sent to the king’s 
parliaments were usually drawn, and that it was not uncommon for 
them to be returned several times so that the task of representing 
the county in the king’s court was treated as just another aspect 
of the day’s work to which they and their forbears had been 
accustomed.!_ One would be prepared to find a similar group in 
any other English county at that time. I suggest now that the 
existence of just such a group, chiefly occupied, it is true, with 
judicial and police work, in all counties in the thirteenth century 
is implied in Bracton’s words. If this is the case, our inquiry will 
have resulted in fitting Bracton’s buzones into the texture of 
English legal and administrative history at a point where it is 
beginning to be connected with the history of parliament. 

GAILLARD LAPSLEY. 


ETYMOLOGICAL NOTE ON BUZONES 


Dr. Allen Mawer, to whom I applied for help in dealing with the 
linguistic problems involved in this article, has most kindly prepared and 
placed at my disposal the following note. I gladly avail myself of this 
opportunity to thank him warmly for his generous act. G. L. 


From the etymological point of view, any suggestion connecting buzones 
with OFr. boujon is entirely in order. This becomes clear when we note that 
the earlier forms of that word, as recorded by Godefroy (Dict. de l’anc. 
langue francaise s.v.) are bulzun, bouzun, bozon, forms which agree with those 
of the surnames, found in ME. documents, which it is suggested may be 
identical with Bracton’s word. Godefroy defines boujon as ‘ gros trait d’ 
arbaléte, assez semblable au matras, dont l’extremité se terminait par une 
téte ’, the word being ultimately an augmentative derivative of Germanic 
bult (ModGer. bolz), ‘bolt’ (v. Diez, Etym. Wb. der Roman Spr. s.v. bolzone). 
A weapon which could be thus described might well, in course of time, come 
to be used as a nickname, or even as a slang term, for an important official. 

One would be justified in identifying the ME. surnames Bouzun, Buzun, 
Bulzun, and even Bozun, with this word, but it is exceedingly doubtful if 
the form .Bauzan, unless it be a sheer blunder, should be taken to be the 
same name. 

One difficulty remains to be mentioned. In so far as the personal name 
Bu(l)zun, Bo(u)zun in ME. documents is of nickname origin, we should have 
expected, at least in the earliest examples, that we should have such forms 
as John le Bouzun, rather than John Bouzun, and the entire absence of such 
forms can hardly be explained unless we assume that already in France the 
word bulzon, bouzon, had come to be used as a regular second-name, 
suggesting that some such technical use of the word was already to be found 
on-the Continent. Some few of the Bozon names might be explained as 
going back to the Frankish personal name Boso, but that would not account 
for the Bulzun, Bouzun names. 


1 Ante, xxxiv. 25, 152. 
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Mr. Betts’s suggestions are etymologically unsound. He starts from the 
Scandinavian bu, ‘ household, estate’, and suggests that because certain 
Scandinavian words are found in Western and South-western ME. texts, 
this word also may well have existed in the West Country. Most of the ME. 
words which he cites are words of Scandinavian origin which had come to 
be used in ME. generally, and are no direct evidence of Scandinavian in- 
fluence, and it is no longer believed that the Ancren Riwle, from which he 
quotes some words, is a purely south-western text. But even if all his 
words were correct, one could not admit the next stage in his argument, viz. 
that buzo is a Latinized form derived from a Scandinavian compound of bi, 
with bi in the genitive case bis. It is wholly impossible to believe that such 
genitival compounds were ever in use in the south-west, or that such com- 
pounds as existed in Icelandic (v. Cleasby-Vigfisson s.v. bi), could ever 
give rise to an official named buzo. He suggests that the allied biti, ‘ dweller, 
neighbour, juror ’, might have developed a Latinized form buso as a name 
for a neighbour acting in a judicial capacity, but there is no parallel for such 
a formation. He tries to find support for it by quoting Roquefort, Glossaire 
de la Langue Romane, s.v. buze, where that term is rendered ‘habitation, 
village, residence’. It is very difficult to know whence Roquefort got this 
word. There is no trace of it elsewhere. Possibly it is due to confusion with 
OFr. busse, buce, buse, bucze, ‘ vessel’, which did develop a secondary sense 
‘small building’, but in any case it is impossible to derive an OFr. buze 
from OScand. bi on dny known etymological principle. 

It may be added that Mr. Betts’s explanation would also leave entirely 


unexplained the ME. Bulzun, if, as seems probable, that name is to be asso- 
ciated with buzo. A. M. 





Chronological Notes on the Life of 


Duns Scotus 


HE fruitful researches of Fathers A. Callebaut and E. Longpré, 

O.F.M., of Professor F. Pelster, 8.J., Father C. Balié, and 
others, have added much to our knowledge of Duns Scotus in 
recent years. It may be useful to put together the principal results 
of their investigations. 

The following articles have come to my notice (there are, no 
doubt, others which have escaped me: I refer only to those dealing 


primarily with the life of Scotus, not with his philosophy and 
theology):— 


(1) A. Callebaut in Archivum Franciscanum fistoricum (henceforth re- 
ferred to as A.F.H.): x (1917), 3-16, ‘La Patrie du bx. Jean Duns Scot’; 
xiii (1920), 78-88, ‘ L’Ecosse, patrie du bx. J. D.S.’; xvii (1924), 3-12, 
‘Le bx. J. D.S. étudiant & Paris vers 1293-6’ ; xxi (1928), 206-39, ‘ La 
maitrise du bx. J. D. 8. en 1305; son départ de Paris en 1307 durant la 
préparation du procés des Templiers’ ; ibid. 418-19, ‘ Encore sur la maitrise 
du bx. J. D. S. et son départ de Paris en 1307’; ibid. 608-11, ‘Le bx. Duns 
Scot & Cambridge vers 1297-1300’; xxiv (1931), 305-29, ‘A propos du 
bx. J. D. 8. de Littledean. Notes et recherches historiques de 1265 4 1292.’ 
In La France Franciscaine, ix (1926), 293-319, ‘ Le b. Jean Duns Scot, 
bachelier des Sentences 4 Paris en 1302-3’; xii (1929), 353-73, ‘ Les Séjours 
du b. Jean Duns Scot & Paris, son milieu universitaire.’ 

(2) E. Longpré. In A.F.H. xxii (1929), 54-62, ‘ L’Ordination sacerdotale 
du bx. Jean Duns Scot, document du 17 mars 1291 ’ ; 587-8, ‘ Philippe de 
Bridlington O.F.M. et le bx. D. 8.’ : 588-9, ‘ Nouveaux documents francis- 
cains d’Kcosse.’ In Etudes Franciscaines, xxxvi. 640-6, and xxxvii. 170-82 
(1924), ‘ Gonzalve de Balboa et le b. Duns Scot.’ In La France Franciscaine, 
vii (1924), 99-109, ‘ Jean de Reading et le b. J. D. 8.’ ; xii (1929), 353-73, 
“Les Séjours du b. J. Duns Scot & Paris ’ ; xi (1928), 137-162, ‘ Le b. Jean 
Duns Scot O.F.M. pour le Saint Siége contre le Gallicanisme, Paris 25-8 
juin 1303.’ The last is reprinted separately under the same title at 
Quaracchi, 1930: references in the following article are to this separate 
edition. 

(3) F. Pelster. In Zeitschrift fiir katholische Theologie, xlvi (1922), 212-53, 
361-401, ‘ Thomas von Sutton O.P., ein Oxforder Verteidiger der Thomis- 
tischen Lehre ’ (references are given to the ‘Sonderabdruck’, which has the 
same pagination) ; li (1927), 65-80, ‘ Duns Scotus nach englischen Hand- 
sehriften.’ In Franziskanische Studien (F.S.) x (1923), 1-32, ‘ Handschrift- 
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liches zu Skotus mit neuen Angaben iiber sein Leben’, xvii (1930), 253-72, 
‘ Eine Miinchener Handschrift des beginnenden vierzehnten Jahrhunderts 
mit einem Verzeichnis von Quaestionen des Duns Scotus und Herveus 
Natalis.’ In Philosophisches Jahrbuch, xliii (1930), 474-87, and xliv (1931), 
79-92, ‘ Handschriftliches zur Uberlieferung der Quaestiones super libros 
Metaphysicorum und der Collationes des Duns Scotus.’ 

(4) C. Bali¢é. ‘Quelques précisions fournies par la tradition manuscrite 
sur la vie, les ceuvres, et l’attitude doctrinale de Jean Duns Scot’, in Revue 
histoire ecclésiastique, xxii (1926), 551-66. ‘ Les Commentaires de Jean 
Duns Scot sur les quatre livres des Sentences. Etude historique et critique’, éd. 
par la Bibliothéque de la Revue d’histoire ecclésiastique, fasc. i, xvi+-369 
pp. avec Annexe, Table schématique des manuscrits et éditions. Louvain, 
1927. 

Among others should be mentioned: A. Pelzer, ‘ Jean Duns Scot et les 
études scotistes’, in Revue néo-scolastique de philosophie, 1923; and ‘Le premier 
livre des Reportata Parisiensia de Jean Duns Scot’, in Annales de I’ Institut 
supérieur de Philosophie, v. 449-91, Louvain, 1923 (I have not seen this) ; 
C. Michalski, ‘ Die vielfachen Redaktionen einiger Kommentare zu Petrus 
Lombardus’, in Miscellanea Ehrle, i. 219-64. 


John Duns was born at Maxton near Roxburgh not later than 
1265, being the son of Ninian Duns of Littledean : the family had 
been closely connected with the Franciscans from the earliest 
foundation of the Order in Scotland. According to the Register 
of the Order in Scotland, transcribed by W. Tweedy, public notary 
of Haddington in the sixteenth century, and recently discovered by 
Fr. Longpré at St. Mary’s College, Blairs,? the young John Duns in 
1278 ‘ was attending the lower schools at Haddington ’ :* whether 
this was the school of the Franciscan convent or the school of the 
town is uncertain. In that year ‘ Friar Elias Duns [uncle of John], 
guardian of Dumfries, came to Haddington and in a chapter of 
the Order in the presence of the guardians was appointed Vicar- 
General in the Kingdom of Scotland, and took with him to Dum- 
fries the famous theologian John Duns, called Scotus from his 
country, and invested him in the habit of the Order’. The entry 
in this form is certainly not contemporary, but there seems no 
reason to doubt its truth. If John Duns was then a boy of thirteen, 
he must have entered the Order as a ‘ puer oblatus’,5 as fifteen 
was the earliest age at which, even in exceptional circumstances, a 


1 A.F.H. xxiv. 311-13. 2 Ibid. xxii. 588. 

3 Ibid. xxiv. 317. The Scottish houses were very small: to judge from the royal 
alms in 1300-1, Dumfries contained 4 to 6 friars, Roxburgh 5 (Liber Quotidianus, ed. 
Topham, 1787, p. 41; Brit. Mus. MS. Add. 7966 a, f. 26"; P.R.O. Excheq. Accts. 357/ 
23). Haddington was probably no larger. Berwick varied between 7 and 14 (Liber 
Quotid. p. 26 ; MS. Add. 7966 a, fo. 26", 27%; Bain, Cal. of Documents relating to Scotland, 
iv. 447). On the other hand, Newcastle-on-Tyne varied between 34 and 40 (Liber Quotid. 
p. 34, MS. Add. 7966 a, fo. 25%), and Carlisle between 16 and 19 (Liber Quotid. p. 40, 42, 
45; P.R.O. Excheq. Accts. 357/22). A lector of the Franciscans of Roxburgh is 
mentioned by Trivet in 1296 (Annales, p. 344). 

* A.F.H. xxiv. 317. © See L. Oliger in A.F.H. viii. 389-447, x. 271-88. 
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youth could be received as novice (the usual age being eighteen); 
but perhaps he was born a year or two before 1265. He presumably 
made his profession at Dumfries about 1280-1, but the course of 
his life for the next ten years can only be conjectured. 

One would naturally expect him to have been sent, after some 
preliminary study at Dumfries, to the principal school of the 
custody ; which certainly later, and probably at this time, was at 
Newcastle.2 But just at this period the Scottish houses were in 
revolt against their inclusion in the custody of Newcastle. ‘ In 
1278 [according to the Register of the Order] all the guardians of 
the Scottish houses in the Kingdom of Scotland, to the number of 
seven,’ met at Haddington by command of King Alexander [III], 
and with the consent of the master (=minister) general [Jerome 
of Ascoli, afterwards Pope Nicholas IV] decreed that the Scottish 
convents should no longer be under the custody of Newcastle, 
but that a vicar-general should be elected to govern them. 
And they unanimously elected Fr. Elias Duns, guardian of Dum- 
fries, a man pious and learned and on account of the sweetness of 
his manners acceptable to all.’ Such was the constitutional posi- 
tion until 1296, when the change in the political situation brought 
about a modification in the relation between the province and the 
vicariate. ‘ In 1296 [to quote the Register again] at Haddington a 
general chapter was celebrated, in which besides the Scots there 
were present the English guardians and the provincial master 
[minister, i.e. Roger of Marston] of England, Scotland, & Wales, 
where it was decreed that although the Scottish convents should 
be free from the custody of Newcastle, and in some cases could be 
governed by the vicar-general elected by them every three years, 
yet they should be subject to the obedience of the English province, 
and the provincial master should inform [confirm ?] the vicar- 
general.’ § 

The Scottish claim to independence from the Newcastle custody 
did not hinder the promotion of the brilliant young Scottish scholar 
in the English province. On 17 March 1291 Fr. Johannes Dons was 
ordained priest in the church of St. Andrew at Northampton by 


1 Archiv f. Lit.- u. K.-Gesch. d. Mittelalters, vi. 88. 

2 Bullarium Franciscanum, vi. 30-1; Little, in Roy. Hist. Soc. Trans. (New Ser.), 
viii. 68. 

5 This is probably a later addition : there seem only to have been five houses at this 
time : Berwick, Roxburgh, Haddington, Dumfries, and perhaps Dundee. Lanark and 
Inverkeithing were founded in the fourteenth century. Eccleston, ed. Little, p. 154 ; 
Little, Studies in Engl. Franciscan History, p. 236 ; Moir Bryce, Scottish Grey Friars, i. 
218, 240, 248. 

4 A.F.H. xxiv. 315-16. Cf. letter of Nicholas III, 9 March 1279, addressed ‘ ministro 
provincialiord. frat. minorum in Scotia’ (Bull. Franc. iii.381). The title ‘master general’, 
a title imposed on the Conventuals from 1517 to 1587, implies that the register 


was not merely transcribed but to some unknown extent revised in the sixteenth 
century. 


5 A.F.H. xxiv. 325. 
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Oliver Sutton, bishop of Lincoln.! He must have been then not 
less than twenty-five years of age, and was residing in the diocese of 
Lincoln. There were 11 Friars Minor ordained on this occasion 
(3 subdeacons, 3 deacons, 5 priests), and only a few of these can 
have belonged to the convent of Northampton, then a house of 
about 40 friars. There can be no doubt that Duns was at this time 
a student at Oxford.® 
We do not know when he came to Oxford or by what authority 
he was sent. There is some slight evidence that he studied or taught 
for a time at Cambridge : the colophon of MS. 66 of Merton College 
—a Franciscan copy of part of Duns’s Oxford commentary on the 
Sentences, dating from the first part of the fourteenth century— 
reads (fo. 120%): ‘Hee de ordinatione ven. fratris J. Duns de 
ordine fratrum Minorum, qui floruit Cant’ Oxon’ et Parisius et 
obiit in Colonia,’ * However this may be, there is no doubt that he 
spent some years between 1291 and 1300 at Paris. This fact, of 
which no direct evidence has yet been discovered, rests on safe 
inferences. Duns Scotus lectured on the Sentences at Paris in 1302. 
The Paris University Statutes ordain ‘ that no one shall lecture on 
the sentences at Paris unless he has completed nine years of study 
in theology . . . there or in some other studium solemne where two 
years shall be reckoned as one. . . . By this however it is not in- 
tended to derogate in any way from the privileges of the mendicant 
friars or other privileged religious. . . .’5 It would appear from this 
that a man might be admitted to lecture on the Sentences at Paris 
if he had studied theology for eighteen years in other recognized 
schools of theology without studying at Paris at all; and it is not 
outside the bounds of possibility that Duns might have studied 
theology at Oxford and Cambridge for eighteen years (1284—1302) 
before lecturing on the Sentences at Paris. But the statute pro- 
bably means merely that a portion of a theologian’s studies might 
be pursued away from Paris on condition that two years’ study 
elsewhere were reckoned as equivalent to one year’s study at Paris. 
The privileges of the friars in this regard are not, so far as I know, 
anywhere stated, but they may be gathered from the privileges 
claimed by the Austin Friars in 1309-10, on this particular point, 
namely the length of time a student had to spend in Paris before 
he could lecture on the Sentences: ‘it was unfair that the Austin 
1 Longpré in A.F.H. xxii. 54-62, quoting the ordination list from Sutton’s register. 
? P.R.O. Chancery Miscell. 4/4, fo. 447 (25 August 1290); Excheq. Accts. 
7/22, 
" i may be noted that Bishop Sutton between May 1290 and December 1292 held 
ordinations at Hertford, Stamford, Wycombe (three times), Northampton (twice), 
Boston, Grantham, Temple (London), Lincoln, Dorchester; not once at Oxford. William 
de Schireburn follows Duns in the list of priests on 17 March 1291 ; he was at Oxford 
in 1300, and lector to the Friars in 1312 (Grey Friars in Oxford, p. 165). 


* See Callebaut in A.F.H. xxi. 608-11. The dates 1297-1300 are merely conjectural. 
5 Denifle, Chart. Univ. Paris, ii. 699. 
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friars, who had taught in other convents after having resided four 
or five years in Paris, on returning to Paris should have to reside 
as long as the seculars, but it was necessary to count the time that 
they had spent at the other convents ; to which all the masters 
agreed ’.1 The meaning is that a mendicant friar could reckon four 
or five years at Paris plus an unnamed number of years (perhaps 
five or four) spent in teaching at another convent of his Order as 
equivalent to the nine years of residence in Paris normally required 
by the University statutes. The Minorite general constitutions of 
1292 ordained that ‘those who are sent to Paris shall study four 
years at least, unless they are so far advanced that they are 
deservedly judged fit to fill the office of teacher’.2 As Duns was 
certainly in the diocese of Lincoln in 1291, and certainly at Oxford 
in 1300 and the beginning of 1302, his four years (or thereabouts) 
at Paris must fall between 1291 and 1300 : if they began nine years 
before he commenced his lectures on the Sentences at Paris, the 
period would be 1293-7. This view receives some support from 
the statement of the general minister, Gonsalvo of Valboa, in 1304, 
that he knew the excellent learning and most subtle ability of 
Duns ‘ partim experientia longa, partim fama quae ubique divul- 
gata est’. He must have acquired his personal knowledge of Duns 
at Paris: Gonsalvo was still at Paris in June 1303 and had been 
regent master shortly before this; according to the University 
statutes he would have been lecturing as B.D. on the Sentences 
about 1297.4 

The province of England had the right to maintain two students 
de debito at Paris without any provision except that of books : 
other students might also be sent de gratia at the expense of the 
province.’ Both kinds of students were sent by authority of the 
provincial minister and chapter.® The provincial minister who sent 
Duns was probably Roger of Marston, who was minister c. 1292-8, 
and had studied and taught at Paris, Oxford, and Cambridge.’ 

After returning from Paris, Duns studied and taught at Oxford. 
He is found at Oxford on 26 July 1300, when he was among 
the 22 friars of the Oxford convent presented by the minister, 
Hugh of Hartlepool, to John Dalderby, bishop of Lincoln, for 
licence to hear confession ; he was not one of the eight selected by 
the bishop.’ About the same time he took part in a disputation of 
Fr. Philip of Bridlington, regent master, on the question, ‘An deus 


1 Denifle, ii. 144. 2 A.L.K.G. vi. 108 ; Denifle, ii. 57. 

5 Denifle, ii. 117. 

* Longpré in Etudes Franciscaines, xxxvi. 640. Callebaut in A.F.H. xvii. 3-11; 
See also p. 580 infra. 

5 A.L.K.G. vi. 109. 

® Little, ‘Franciscan School at Oxford’, in A.F.H. xix. 19. 

7 See Pelster, ‘Roger Marston, O.F.M. (+1303) ein englischer Vertreter des Augus- 
tinismus’, Scholastik, iii. 526-56. 
8 Little, Grey Friars in Oxford, pp. 63-4. 
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intelligat se sub aliqua ratione in se existente secundum quam 
differt a se absolute sumpto.’! Duns would have taken part in the 
dispute as a bachelor, and was probably at this time giving his 
great course on the Sentences, which is represented by the Opus 
Oxoniense. The work, however, as edited by Wadding ? is very far 
from reproducing the lectures; it has been revised by the author, 
and by his pupils after his death, interpolated, and to some extent 
arbitrarily manipulated by the editor. The new edition which the 
Fathers of Quaracchi are preparing will no doubt clear up many 
difficulties and show more or less the various phases through which 
the work has passed. At present the period during which the 
lectures were given is not exactly known. A reference, however, in 
the Prologue to the defeat of the sultan of Egypt by the Tartars 
in the battle of Medjamaa el-Moridj, which took place on 23 
December 1299, suggests the date 1300 for the beginning of the 
lectures. The passage * runs : ‘ Si objicitur de permanentia sectae 
Mahometi, respondeo ; illa incepit plus quam sexcentis annis post 
legem Christi, et ex brevi, Deo cooperante, finietur, quae multum 
debilitata est anno Christi 1300, et ejus cultores multi mortui, et 
plurimi sunt fugati, et Prophetia ‘ dicitur esse apud eos, quod cito 
finienda est secta illa.’ Franciscan emissaries of the pope bringing 
news of the victory reached Cambridge on 6 June 1300.5 The 
words of Duns Scotus just quoted must have been written under 
the immediate impression produced by this news, as the high hopes 
of the Christians had already in the next year proved to be vain.® 
One episode in Duns’s lectures at Oxford on the Sentences is 
given by a contemporary and hostile critic, the Dominican Thomas 
of Sutton, who was at Oxford c. 1300-2 (and before and after). In 
his attack on Scotus, Thomas says that Duns when discussing the 
question, ‘Utrum persone divine constituantur in esse personali 
per relaciones originis ’,’ advanced a heretical doctrine which he 
had to withdraw: ‘In ista questione ponit doctor iste quan- 
dam opinionem tanquam probabilem, quam cum ipse eam doceret 
Oxonie, compulsus est publice revocare. Nec mirum, quia ipsa 


1 A.F.H. xxii. 587. 2 Omnia Opera, 1639, vols. v—x. 

5 For various manuscript versions of the passage see Balié, pp. 38-9. 

* The prophecy is that of Albumazar quoted by Roger Bacon, Op. Maj., ed. Bridges, 
i. 266 and ii. 389, ‘ quod ad plus non durabit secta illa nisi per 693 annos, et jam [a.pD. 
1267] transierunt 665.’ See E. Gilson, ‘Sur un texte de Duns Scot’, Revue @hist. 
franciscaine, i. 106. 

5 * Martini Continuationes Anglicae Fratrum Minorum’, in Mon. Germ. Hist. Script. 
xxiv. 258, quoted in Golubovich, Biblioteca Bio-Bibliografica della Terra Santa, i. 360. 
Rodhricht, ‘ Etudes sur les derniers temps du royaume de Jérusalem’, in Archives de 
Vorient latin, i. 633-52 (Paris, 1887), reads Canterbury (for Cambridge). 

° Ibid. The victory was of special interest to the Franciscans as their protégés, 
Hayton II, king of Armenia, and Henry II, king of Cyprus, were allies of the Tartars. 

7 Lib. I. Dist. 26. Cf. Canterbury Cathedral MS. a. 13; ‘ Istam questionem bene 
correctam require tu fine libri fol. xxiii . . . signo tali D’, where the revised version is 
given (quoted by Balié, Rev. d’hist. ecclés. xx11. i. 560). 
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videtur esse non solum erronea, sed et heretica, utpote vicina 
heresi ipsius Arii vel Sabellii.’+ 

How long this course of lectures took is not yet known. Accord- 
ing to the statutes of the University of Oxford, which the editor 
dates ‘1407 or before’, ‘any one lecturing on the Sentences who has 
not before ruled in Arts at Oxford shall continue his lecture for 
three terms of the year.’? Whether this was the rule in 1300 is 
uncertain : it seems too short. The Carmelite general chapter 
of 1336 ordained that every bachelor at Oxford and Cambridge 
should lecture on the Sentences for two years.2 I have not found 
any ordinance relating to universities on this point in the Domi- 
nican or Franciscan constitutions.* 

There is evidence (to which we shall return later) that the 
lectures on the Fourth Book were not delivered till 1304: it would 
seem that the call of Duns to Paris interrupted his course at Oxford. 

In 1302, on the recommendation of the provincial minister, 
Hugh of Hartlepool (1298-1302), and the discreti of the English 
province, Duns was nominated by the minister general, John 
Minio de Murrovalle (1296-1304) (who appears as B.D. of Paris in 
1283, and D.D. in 1288 and 1290, and lector curiae before 1296),5 
to lecture on the Sentences at Paris.6 The date is given in the 


1 Pelster, ‘ Thomas von Sutton ’, Zt. f. kath. Theol. 46, pp. 393-4. 

2 Statuta Antiqua, ed. Gibson, p. 195; Mun. Acad. 395. 

5 Brit. Mus. MS. Add. 16372, fo. 42%; Little, ‘Franciscan School at Oxford’, in 
A.F.H. xix. 826. 

* A letter of Boniface IX, dated 16 Aug. 1391, mentions two years as the usual period 
for lecturing on the Sentences for Franciscan B.D.s at Paris. (Bull. Franc. vii, p. 23.) 

® Chron. XXIV. Gen., Anal. Fr. iii. 374-6. Denifle, Chart. ii. 20; H. Finke, Aus den 
Tagen Bonifaz VIII. (1902), pp. iii—vii. 

® Father Callebaut’s comments on this event (A.F.H. xxiv. 327) are flattering to the 
English province, but imply a misunderstanding of the statutes of his Order. He writes : 
‘En confirmant son choix vers 1300 et en 1304, elle [la Province anglaise] démontra 
méme sa sincérité par le sacrifice qu’elle s'imposa. En envoyant un Ecossais prendre le 
baccalauréat en 1300, et la maitrise en 1304, la Province se privait pour de longues 
années du droit de promouvoir des Anglais. De fait, les trente-quatre Provinces de 
l’Ordre n’arrivaient & promouvoir chacune leur maitre 4 Paris qu’ tour de réle. En 
tenant compte des onze candidats de la Province de S. Pierre [France]—car celle-ci 
faisait passer un maitre sur trois dans son Studiwm generale—par suite de ce roulement 
combiné, la Province anglaise ne pouvait représenter un bachelier et un maitre 
qu’aprés quarante-quatre années. En préférant un Ecossais pour le baccalauréat de 1300 
et pour la maitrise en 1304, la Province d’Angleterre excluait donc ses propres candi- 
dats.’ The general statutes are quite clear: ‘ De fratribus lecturis sententias et ad 
magisterium presentandis Parisius minister provideat generalis.’ (Archiv f. Lit.- u. K.- 
Gesch. vi. 107.) For the guidance of the minister general, the representatives of each 
province in the general chapter had to recommend in writing any friar of their province 
whom they judged suitable, but in making his choice the minister general was bound to 
choose not a friar from each province in turn, but the most suitable friar from the whole 
order, subject only to the provision that every third year he must choose a friar belong- 
ing to the province of France. So the English province did not have to wait forty-four 
years before it could supply another B.D. and D.D. at Paris, but only until it produced 
a candidate whom the minister general judged the best fitted for the position. In or 
about 1318 we find ‘fratrem Gulielmum de Anglia doctorem licentiatum Parisius et 
lectorem generalem fratrum minorum’, Grabmann in Mélanges Mandonnet, ii. 335. This 
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colophon of perhaps the earliest manuscript of the Reportata 
Parisiensia—MS. F. 69 in Worcester Cathedral Library : fo. 158¥, 
at the end of the list of questions in the first book :—‘ Expliciunt 
questiones super primum sentenciarum date a fratre [J Dons 
Scoto written over erasure] ordinis fratrum minorum Parisius anno 
domini M° trecentesimo secundo intrante tercio :’ fo. 160’, at the 
end of the list of questions in the fourth book: ‘ Expliciunt 
questiones sentenciarum date a fratre J[ohanne Duns] antedicto 
in studio Parisius anno domini M°CCCeIII°’; what ‘a.p. 1302 
intrante tercio’’ exactly means is doubtful. Did the scribe begin 
the year on 1 January or 25 March? It seems, however, probable 
that Duns began his course on Book I late in 1302, and ended his 
lectures on Book IV in 1303. According to the University statutes, 
which seem to have been drawn up before the middle of the four- 
teenth century, and to contain earlier customs, bachelors reading 
the Sentences had to make their principia between 14 September 
and 9 October, and ‘ those who begin to lecture on the sentences on 
the morrow of St. Denys (10 October) are bound to finish on the 
feast of the Apostles Peter and Paul (29 June)’. 

If Duns aimed at finishing his lectures on 29 June, his course 
was brought to an abrupt end a few days before its proper close : 
for he was caught in the violent politico-ecclesiastical storm then 
raging over France and Europe. 

Philip IV spared no pains to organize public opinion in France 
in favour of his appeal to a general council against Boniface VIII. 
In 12 March 1303 he secured the support of the nobility at a meet- 
ing at the Louvre ; on 13 and 14 June at the same place the higher 
clergy with one or two exceptions gave in their adhesion. The 
University of Paris and the chapter of Notre Dame followed suit 
on 21 June. On 24 June a great anti-papal demonstration was 
organized in the gardens of the Louvre ; the mendicant friars of 
Paris attended in procession, and the meeting was addressed by 
Bertold of St. Denys, bishop of Orleans and ex-chancellor of the 
university, and by two Friars Preachers and two Friars Minor.? On 
26 June the convent of Friars Preachers of Paris, to the number of 
132, mostly French with some foreigners, agreed to the king’s 
demands. The day before, 25 June, royal commissioners visited 
the Franciscan convent and ‘ examined each friar separately to 
find out whether he consented to the proposals or not ’.4 The result 


must be William of Alnwick, 42nd lector at Oxford, ‘ qui postea apud montem, Bono- 
niae, Neapoly legit’ (Eccleston, ed. Little, p. 69). 1 Denifle, ii. 692. 

? See Longpré, Le B. J. Duns Scot pour le Saint Siége, pp. 10 seqq. and authorities 
there quoted. 

5 In the list given by Picot, Doc. relatifs aux Etats Généraux (&c. 1901), pp. 381-2, 
three Scots are mentioned, but no English friars. It is evident that some foreign Friars 
Preachers dissented. The list of them may yet be found in the Archives Nationales. 

* Longpré, p. 26, from the account of the Frescobaldi sent to Aymer of Valence, earl 
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is contained in three lists which are still preserved in the Archives 
Nationales at Paris.1 One is a list of 68 names of Friars 
Minor consenting to the king’s appeal; they are almost all 
French: the only exceptions are Fr. Guillermus Anglicus and a 
few Italians. The next is a list of 87 names of those dissent- 
ing from the appeal; these include a few Frenchmen, but 
are almost all foreigners ; among them are (besides Fr. Gondissal- 
vus Magister) Fr. Johannes Scotus, Fr. Thomas eius socius, Fr. 
Johannes an (crossed out, anglicus?), Fr. Johannes Crombe, Fr. 
Thomas anglicus, Fr. Ricardus yberniensis, Fr. Odo yberniensis, 
Fr. Dyonisius yberniensis.? Lastly, there is the formal instrument 
drawn up by a notary stating that 84 named Friars Minor of Paris 
assembled in chapter, adhered to the appeal of King Philip to a 
general council and a future true and lawful pope against Boniface 
VIII. These 84 names include all those which occur in the list of 
68 friars consenting to the appeal with a few exceptions, 3 or 4 of 
those which occur in the list of 87 dissenting from the appeal 
(among them Johannes de Anglia, Dyonisius and Odo de Ymbernia), 
and some dozen or so which do not appear in either of the other 
lists. There were thus finally 83 or 84 dissentients, among them 
Johannes Scotus. The sentence on all these was immediate 
banishment from the realm of France within three days.‘ 


of Pembroke, edited by Langlois in Bulletin de la Société de Vhistoire de Paris et de 
U fle de France (1888), pp. 132-4. 

1 Printed in Longpré, pp. 16-25. The first two lists have recently been discovered by 
Fr. Longpré and are among his happiest finds. 

2 I should like to identify the English friars mentioned in these lists apart from 
Duns Scotus. John Crombe was 41st lector to the friars at Oxford, c. 1315. John of 
England, who first protested and then consented, I think may be John de Wylton, 
Crombe’s immediate predecessor at Oxford ; he attended the General Chapter at Assisi 
in 1295 (Close Rolls, 23 Edward I, m. 11 d.). Or he may be John of Reading, 45th 
lector at Oxford: he knew Duns personally : see Longpré in La France Franciscaine, 
vii. 102. There are several English friars named William who may have been at Paris : 
(1) William of Ware who was B.D. of Oxford and according to a well-founded tradition 
was master of Scotus, but it is uncertain when (or indeed whether) he was at Paris ; (2) 
William Schireburn, 38th lector at Oxford, was ordained priest at the same time as 
Duns Scotus, but.there is no evidence that he was at Paris ; (3) William of Nottingham, 
39th lector at Oxford, was both a supporter of Scotist views (see Longpré in A.F.H. xxii. 
232; and L. Meier, ‘W. v. Nottingham, ein Zeuge fiir d. Entwicklung der Distinctio 
formalis an d. Univ. v. Oxford’, in Philosophia Perennis (Festschrift Geyser), Regensburg, 
1930): he was not at Oxford in 1300 and may have been at Paris, but there is no 
evidence ; (4) William Herbert, 43rd lector at Oxford, was at Paris in 1290, so he was 
probably not there in 1303; (5) William of Alnwick, 42nd lector at Oxford, seems to 
me the most likely ; he certainly lectured at Oxford and Paris, and edited Duns on the 
Sentences; he frequently notes changes in Duns’s views, e.g. ‘hanc opinionem . . .Oxonie 
multipliciter improbavit’, ‘ aliter dixit Oxonie ’ (see Bali¢, p. 99 seq.), and may well have 
attended his lectures in Oxford and Paris: his later opposition to John X XII shows that 
he did not hold Duns’s extreme views on papal power, and it is not surprising if he sup- 
ported the French king against Boniface VIII. 

5 There is a difficulty about identifying some of the friars, as they may be described 
differently in the various lists, e.g. is ‘ Droco coquinarius ’ the same as ‘ Droco de Sancto 
Quintino ’ ? 

* Longpré, loc. cit. p. 35. 
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Boniface VIII replied to the tyrannical action of Philip IV by 
a bull dated Anagni, 15 August 1303, in which he suspended the 
right of the University of Paris to grant the degree of master in 
theology and canon and civil law.1 The ban was withdrawn by 
Benedict XI on 18 April 1304,? and about the same time we find 
the king facilitating the return of students through Picardy.® 

Duns, therefore, was away from Paris from about 28 June 1303 
to some time after 18 April 1304. Where was he during this time ? 
The most natural supposition is that he returned to Oxford. The 
fourth book of his Oxford commentary on the Sentences contains 
the passage: ‘Unde Benedictus XI cum quodam tali [i.e. an illegi- 
timate] sine dispensatione ordinato et in ordinibus ministrante 
postea faciliter dispensavit, sicut ipse vidi bullam dispensationis.’ 
Benedict XI reigned from 22 October 1303 to 7 June 1304: the 
bull referred to is probably that of 31 January 1304, in which the 
pope authorized the bishop of Bologna to grant dispensation to one 
Lanfranc son of Conrad, who, though illegitimate, had long before 
received holy orders.* It has been suggested that Duns must have 
been to Bologna to see the bull; but this seems a quite unnecessary 
assumption ; it was very usual to grant a dispensation for illegiti- 
macy before ordination; to grant one after ordination was less 
common and might have attracted the attention of canonists in 
any university. There seems no reasonable doubt that Duns 
returned to Oxford in 1303 and was lecturing there on the fourth 
book of the Sentences in 1304. 

Fr. Callebaut (La France Franciscaine, ix. 312) argues that the 
relations between England and Scotland would have made it 
dangerous or impossible for Duns to return to England at this time. 
But he belonged to the English province and had been living in 
England and France for many years. 

Our next piece of evidence is the often-printed® letter of the 
minister general, Gonsalvo of Valboa. It is addressed to William, 
guardian at Paris (or his vicar), and the masters, and dated at 
Ascoli in the March of Ancona, 18 November 1304. I give a full 
translation of the letter. 


In reference to the promotion of Fr. Gilles de Ligny, about whom I have 
been informed by your letters, we ought, as the custom is, to make pro- 
vision for another similar presentation. Since, according to the statutes of 
the Order® and the statutes of your convent, the Bachelor to be presented 


1 Denifle, ii. 104. 2 Ibid. p. 113. 3 Ibid. pp. 114, 115. 

* Pelster, ‘Handschriftl. z. Skotus’, F.S. x. 10; Balié, p. 207. There is always the 
possibility that such references are due to later revisions : e.g. in Reportata Parisiensia, 
Lib. IV. Dist. 17, Q. 1 (Wadding, xi. 744), he refers to Inter cunctas (17 February 1304), 
though the first version of this commentary was probably earlier than this. 

5 eg. Wadding, Ann. Min. vi. 51; Little, Grey Friars in Oxford, p. 220; Denifle, 
ii. 117, &e. 

® * Placet tamen quod illorum, qui Parisius sunt lecturi sententias vel ad magisterium 

VOL. XLVII.—NO. CLXXXVIII. Pp 
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this time should belong to some province other than the province of France, 
I assign to you Fr. John Scotus—of whose laudable life, excellent knowledge 
and most subtle ability’ and his other remarkable qualities I am fully in- 
formed, partly from long experience and partly from report which has been 
spread everywhere—to be presented primarily and in the regular course 
(principaliter et ordinarie) after the said Fr. Gilles. I enjoin you nevertheless 
that you make such presentation with due solemnity without much expense. 
If, however, you should be certain that the Chancellor be willing to license 
two of our friars at the same time, I desire that Fr. Albert of Metz, if he 
shall be able to return to the Convent, be promoted together with the said 
Fr. John. In which case I rule that Fr. Albert on account of his seniority 
should incept first, Fr. John incepting afterwards under him. Farewell in 
the Lord and pray for me. Given in the place of Ascoli of the province of the 
March of Ancona, xiv Kal. Dec. 1304. 


The masters, to whom the letter is addressed, are presumably 
Jean de Tongres and Alan, who as masters in theology supported 
the appeal against the pope on 25 June 1303: Gilles de Ligny as 
bachelor also supported the appeal, while Albert of Metz appears 
among the dissentients. 

It is clear from Gonsalvo’s letter that the warden and masters of 
Paris had written to him announcing the inception of Gilles de 
Ligny. This cannot have taken place later than the beginning of 
October, for we must allow time for their letter to have found the 
minister at Ascoli. Of this inception a record remains, the signi- 
ficance of which Dr. Pelster has explained.? 

In Duns’s Paris commentary on the Sentences, Lib. ITI, Dist. 18, 
Q. 3 ends with the words: ‘ Et sic finis disputationis in aula.’ 
The ‘ disputatio in aula episcopi ’ was an essential part of the act 
of inception: in it the ‘magister aulator’ (or master of the incepting 
bachelor), the new master or ‘magister aulandus’ (the incepting 
bachelor), a ‘responsalis, qui debet esse formatus bachalarius’, and 
the chancellor or his representative each took specified parts. In 
the disputation inserted in Duns’s commentary the disputants are 
frater Aegidius (the novus magister), magister Alanus (the magister 
aulator), ‘Goffredus’—probably Godfrey de Fontaines represen- 
ting the chancellor—and an unnamed respondent who is certainly 
Duns Scotus. He had perhaps at this time resumed his lectures 
on the Sentences at Paris. 

There was no question of Duns being made master at the same 
time as Gilles de Ligny. Gonsalvo nominates him for the next pro- 
motion. When this took place is uncertain,’ but there can be little 
presentandi, tertius semper de provincia Francie, alii vero duo de aliis provinciis ordinis 
magis ydonei assumantur ;’ Gen. Const. Paris 1292 (A.L.K.G. vi. 107). 

1 “Ingenioque subtilissimo.’ The title ‘ doctor subtilis’ is used by his contem- 
poraries, e.g. by Robert Cowton who was with him at Oxford in 1300 (see Pelster, 
Thomas von Sutton, p. 393, n. 1). ? * Handschriftl. z. Skotus ’, F.S., x. 11-15. 


® There seems to have been no fixed times for licences and inceptions. The following 
are the dates for some Dominican masters about this time: Romeo (of Majorca) was 
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doubt it was some time in 1305.1 It is probable that the Chancellor 
licensed two Friars Minor on this occasion, Albert of Metz and Duns: 
Fr. Stephen Brulefer, O.F.M., in the fifteenth century refers to 
‘dicta Alberti quondam regentis Parisiis qui fuit tempore Scoti et 
Ordine Minorum’.? 

As B.D., Duns’s chief work was to lecture on the Sentences. He 
was lecturing on Books I to III of the Sentences at Oxford in 1300-2. 
Before he reached Book IV he was called to Paris at the end of 
1302 or beginning of 1303. Here he lectured on Book I, and then 
proceeded at once to Book IV. Frequent references in Book IV to 
subsequent treatment in Books II and III leave no doubt about 
this : e.g., “Dico quod de hoc magis dicetur in secundo ’: ‘ sicut 
dicetur de hoc in tertio libro.* Now in Worcester Cathedral MS. 
F. 69 the text of Book IV ends without the last four questions 
(these are added in another Worcester manuscript, Q. 99, f. 54-6, 
from another version with the note : ‘ Expliciunt questiones 4° fr. 
Johannis Duns que sunt de residuo 4 libri). Worc. F. 69 is im- 
portant not only because it contains the date (1303), but because— 
so far as Books I and IV are concerned—it is near the actual 
lectures given in the class-room. It is an uncorrected reportatio of a 
student. It contains for instance the statement: ‘cavendum est 
ne ante auroram celebretur ne forte deus non possit videre cele- 
brantem’, which is perhaps best explained as a student’s joke. 
There are several other copies of this version still extant, which 
means that it had a fairly wide circulation. This must have been 
unusual :5 scholars would naturally prefer a reportatio corrected by 
the author. The dissemination of this uncorrected version was 
perhaps due to the sudden banishment of the author. We have 
seen that Duns had to leave France between 25 and 28 June, and 
lectures on the Sentences had to finish on 29 June. Does the 
Worcester manuscript represent the exact point he had reached 
before his lectures were interrupted ? 


























licensed in 1307, ‘c. festum 8S. Johannis Baptiste’ (probably the Nativity, 24 June) and 
incepted soon after Michaelmas; Hervé, ‘licenciatus tempore paschali a.p. 1307.’ 
(Easter in 1307 fell on 26 March); Berangarius de Landorra, licensed 26 March 1308 ; 
Laurence Brito, ‘ Licenciatus et incepit a.p. 1309 Mense Februarii’; Johannes 
Picardi, licensed 3 November 1310, Archiv f. Lit.- u. K.-Gesch. ii. 214. 

? One would like, however, to know Wadding’s authority for saying (Ann. Min. vi. 
51) that he was made regent master of Paris in the general chapter of Toulouse, 14 May 
1307. The acts of the chapter have not been found. A.L.K.G. vi. 68. Cf. Chron. xxiv. 
Gen., Anal. Franc. iii. 455. 

* Quoted by Callebaut, A.F.H. xxi, 210, n. 2. Albert seems to have been among the 
commentators or editors of Scotus. Adam Goddam quotes, ‘ Albertus in additionibus 
Scoti super primum Sent. dist. 33, q. prima ’ (ibid.). 

® See Balié, pp. 215-16, for detailed references (also p. 132 and elsewhere). 

* Balliol 206, Merton 63, Utrecht Univ. 105. See Balié, p. 237. 

® Something of the same sort, however, happened to Durand de S. Pourgain, c. 1312: 
he says of his commentary on the Sentences, ‘ quod in primis dictaveram et scripseram 
fuit a quibusdam curiosis mihi subreptum antequam fuisset per me sufficienter corre- 
ctum ’ (J. Koch, in Misc. Ehrle, i. 273). 
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Between the end of June 1303 and the beginning of October 1304 
(when he is again found in Paris), one may infer from the reference 
to Benedict XI in Book IV of the Opus Oxoniense that Duns com- 
pleted his lectures on the Sentences at Oxford. He returned to Paris 
some time between 18 April and the beginning of October 1304, 
and completed his Paris course by lecturing on Books II and III of 
the Sentences ; the disputatio in aula at the inception of Gilles de 
Ligby (c. September or October 1304) being inserted in Book ITI. 

Professor Pelster’s contention that the Reportata Parisiensia 
preceded the Opus Oxoniense is not only in contradiction to early 
and well-established tradition! but is inconsistent with the known 
dates. Father Balié’s conclusions that Duns gave three courses in 
the Sentences at Paris—and lectured on the Sentences, both at Paris 
and Oxford after he became master?—seem to me most improbable. 
There is no known instance of a master lecturing on the Sentences 
as such at Paris or Oxford ; that was the business of a bachelor. 
The numerous versions of the commentaries are due to the early 
death of Duns, which prevented him from preparing definitive 
editions :3 even the Ordinatio or final edition of the Opus Oxoniense 
seems to be incomplete and may emanate partly from the pupils 
of Scotus. So we have corrected and uncorrected reportationes, 
notes and additions and emendations from Scotus, sometimes 
inserted in various versions, attempts to combine the Oxford and 
Paris courses, revisions and abbreviations by his pupils, among the 
most active of whom was William of Alnwick. 

The statutes of Paris required four years between the conclu- 
sion of a bachelor’s course on the sentences and his inception as 
master: ‘quod bachalarii qui legerunt sententias debent postea 
prosequi facta facultatis per quatuor annos antequam licentientur, 
scilicet praedicando, argumentando, respondendo.”* How then 
could Duns become master in 1305 if he was lecturing on the 
Sentences late in 1304 ? 


1 B. of Pisa, De Conformitate, ‘ Hic primo in Anglia Oxoniae sententias legit, deinde 
in studio Parisiensi ’ (Anal. Franc. iv. 337). One of Pelster’s arguments rests on a mis- 
take ; he says that Scotus is never mentioned among the many disputants at Oxford, 
c. 1300-2 enumerated in Worc. MS. Q. 99. He does appear among them (supra, p. 6). 

2 See pp. 31, 90, 244, &e. 

® A good instance of the way masters went on revising their lectures on the Sentences 
is afforded by Durand de St. Pourcain, O.P.: ‘ Scripta super quatuor Sententiarum 
libros iuvenis inchoavi sed senex complevi ’ (J. Koch, Durandus de S. Porciano (1927), 
p. 14). Cf. C. Michalski, ‘ Die vielfachen Redaktionen einiger Kommentare zu Petrus 
Lombardus ’, in Miscell. Ehrle, i. 219-64. 

* Denifle, ii. 692 (Oxford required two years: Gibson, Statuta Antiqua, p. 50). The 
rule about four years seems to have been generally followed. J. Koch. Durandus de 
S. Porciano, pp. 60-3, gives these dates for Friars Preachers at this time at Paris: 

Herveus Natalis lecturer on Sentences 1301-2, master 1307-9. 
Durandus de S. Porciano lecturer on Sentences c. 1307— 8, __,, 1312. 
Jo. de Prato 1312-13, __i,, 1318. 
Jac. de Lausanne 1314-15, __isz,, 1317. 
Matheus Ursini 1315-16, __is,, 1318. 
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A sufficient answer is given by the rest of the same statute, 
which continues: ‘quod verum est, nisi papa per bullas vel 
facultas super hoc faceret eis gratiam.’ The granting of graces or 
dispensations was a regular practice in all medieval universities. 

Not much of Duns’s extant work can be assigned to the short 
period when he was master at Paris. The Collationes, though 
printed by Wadding as Collationes Parisienses, are really divided 
between Oxford and Paris ;+ they seem to have been disputations 
of a less formal kind than the ordinary or public disputations, and 
were probably not held by masters. Duns was the author of only 
one Quodlibet, which suggests that his regency was cut unduly 
short : of the contemporary Dominican masters John Quidort only 
held one, but his career was cut short, first by a condemnation by 
the theological faculty, and then by his death in 1306,? while 
Hervé de Nédellac is credited with nine or more,’ several of which, 
however, were not held at Paris. A disputation between Duns and 
the Dominican Guillaume Pierre Godin, apparently a ‘quaestio 
magistralis’, is preserved :* this must have taken place in 1305 or 
1306 as Godin in 1306 was made ‘lector in sacro palatio’, being the 
first Dominican to hold this post for 30 or 40 years, during which 
period it was held by Franciscans. There seems also to be evidence 
of vigorous controversies between Duns and Hervé de Nédellac.® 
That Duns disputed on the Immaculate Conception and roused 
great animosity by his defence of the doctrine may be safely 
inferred from a Quodlibet of Jean de Pouilly in 1308, even though 
the name (‘scilicet Joannes Scotus’) must be a gloss ; ‘ Quidam 
autem hoc tenentes, scilicet Joannes Scotus, sic arguunt . . . cum 
igitur B. Virgo ab Adam derivata sit seminaliter, sequitur &c. . . . 
cum igitur illud quod est supra omnem scripturam non possit pro 
opinione probabili teneri, imo inquantum est contra Sacram, debet 
hereticum reputari: beatissimam autem Virginem non contraxisse 
originale est huiusmodi. . . . Quis igitur tentet (?) esse tante pre- 
sumptionis et audacie ut presumat contrarium asserere ...? Certe 
nullus : qui si presumeret, non argumentis sed aliter contra ipsum 
procedendum esset.”6 

This was the time of the suppression of the Templars, and Jean 
de Pouilly was a strong supporter of the iniquitous measures 
adopted against them. The desire to proceed ‘non argumentis sed 
aliter ’ against a theological opponent might lead to action. Scotus, 


1 Longpré (A.F.H. xxii. 588) has indicated MS. 194 in Magdalen College, Oxford, as 
containing the most important text of the Collations both of Oxford and Paris yet dis- 
coveredin England. Pelsterin F.S. x (1923), pp. 21-7 ; Phil. Jahrbuch, xliii (1931), 79-92. 

* Denifle, ii. 120; Grabmann, Studien z. Joh. Quidort (Miinchen, 1922). Another 
author of a single Quodlibet was Richard Knapwell: his career was suddenly cut short. 

* See Glorieux, La Littérature Quodlibétique (1925). The first three quodlibets of 
Hervé were undoubtedly, and the ninth probably, held at Paris, 1307-9: Pelster in 
F.S. xvii (1930), pp. 268, n. 16, 276. * Pelster in F.S. x (1923), 15. 
® Pelster, in F.S. xvii (1930), p. 260 seg. * Quoted by Callebaut, A.F.H. xxi. 230. 
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as we have seen, had been banished for refusing to obey the king, 
and had earlier been accused of heresy by the Dominicans. He had 
formidable enemies. Father Callebaut argues with great ingenuity 
and learning that his early departure from Paris was connected with 
his opposition to the king’s action against the Templars! The 
case is not proven. But Duns’s removal from Paris (which according 
to late but not negligible tradition was very sudden?) does not seem 
to have been in the ordinary course, but to have been due to some 
special cause; his old friend, the minister general Gonsalvo, may 
have sent him to Cologne either to put him out of danger or to 
allay the controversies caused by his presence in Paris. 

The successor of Scotus at Paris was not a bachelor trained 
under him, but Alexander of Alessandria, who had been promoted 
to the degree of master by the Dominican pope, Benedict XI, 
on 29 November 1303 (during the university suspension imposed by 
Boniface VIII).? Alexander took part as master of the Friars Minor 
in proceedings against the Templars in Paris on 25 and 26 October 
1307.4 Duns Scotus must have gone to Cologne some time before 
that date. He appears as ‘ Fr. Johannes lector Coloniae ’ in an un- 
published document dated 20 February 1307 (= 1308) connected 
with a provincial chapter at Cologne. This seems to be the only 
record of Duns at Cologne remaining. He was buried in the church 
of the Friars Minor at Cologne, but his body was moved several 
times, and no copy of the epitaph on his first tomb appears to 
be preserved.® Some of the poetical laments on his death date from 
the fourteenth century, and some of them may have been composed 
shortly after his death.’ The statement that he died on 8 November 
1308 is probably derived from a contemporary obit, and may be 
accepted as authentic.® A. G. Little. 


1 A.F.H. xxi. 218-39. 

? W. de Vorilong in his lectures on the Sentences at Paris in 1430: ‘ narratur de 
Doctore Subtili qui in Prato clericorum, visa Generalis Ministri obedientia, dum actu 
Regens esset in scholis Parisiensibus, aut pauca aut nulla de rebus habita dispositione, 
Parisiis exivit ut Coloniam iret, secundum Ministri sententiam’: quoted by Callebaut, 
A.F.H. xxi. 231. Vorilong was learned in Scotist lore. 

5 Denifle, ii. 106. For Alexander’s works see MSS. Vat. Lat. 931 and 932. He suc- 
ceeded Gonsalvo as minister general in 1313. 

* Finke, Papsttum und Untergang des Templerordens, ii. 309, 310, 312. 

® Schlager, Beitrige z. Gesch. d. kéln. Franziskaner-Ordensprovinz (1904), pp. 50, 
150, 236. It is not clear from Schlager what the document is, and I have not seen the 
promised study of Fr. W. Lampen on it (A.F.H. xxi. 216, n. 6.) 

® Balié has edited a long and partly new version from Canterbury Cathedral MS. 
B.I. (Saec. xiv) in Rev. d’hist. ecclés. xxvii (1926). Pelster’s emendation of diuitie for 
Dunicie in the line, ‘Quid modo, Dunicie decus artes philosophie.’ (Zt. f. kath. Theol. li. 
(1927) 66) carries conviction. 
” Cf. Glassberger’s Chronicle in Anal. Franc. ii. 113-14. 
® Glassberger, loc. cit., p. 113; Wadding, Ann. Min. vi. 116. 
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Fohn Duke of Bedford and the Norman 


‘ Brigands’ 


NY student of the English administration in France in the 
fifteenth century must be struck by the number of executions 
of pe sons whom the official records label ‘“brigands’, but whom 
M. Lefévre-Pontalis identified as partisans of Charles VII, patriots 
‘who had either refused the oath to the English king or repudiated 
a momentary submission’! In accordance with this view M. 
Lefévre-Pontalis called his study of the subject ‘La Guerre de 
Partisans’,? a title which is justified by his proof that many of the 
people designated as “brigands’ by the Anglo-Burgundian govern- 
ment were really engaged in carrying on a guerrilla warfare against 
the English and their allies. 

Men like Robert de Carrouges,*? Guillemin le Brevedent,‘ 
Roger Christofle,5 and Guillaume Hallé,* to mention but a few 
names, headed definite companies of outlaws, bound by an oath 
to serve their leader, and in some cases to do all in their power to 
injure the English and all those who accepted Henry VI as king.’ 
Some inaccessible spot in the woods would be their fortress, and 
there they would store their plunder and provisions and even keep 
their prisoners until it was safe to send them across country to 
one or other of the French strongholds.§ Under skilled and daring 
leaders, and often with the help of secret sympathizers, these 
‘brigands’ would wage merciless war on all Henry’s ‘loyal’ sub- 
jects and particularly on all his officials, and woe betide the 
vicomte or receveur, sergeant or forester, who travelled unwarily.® 
The ‘brigands’ kept in touch with the regular forces of Charles VII, 


1 Lefévre-Pontalis, ‘La Guerre de Partisans’, Bibl. de l’Ecole de Chartes, vol. 54, 
p. 485. 

2 Bibl. de VU Ecole de Chartes, vols. 54, 55, 56, 57 (1893-6). 

3 Le Cacheux, Actes de la Chancellerie d’Henri VI (Soc. de Hist. de Normandie, 
1907), i. 153 and 241. 

* Ibid. i. 308, 309. 

5 Ibid. ii. 67. 

§ Ibid. i. 120, 317, &e. 

7 Ibid. i. 315 and 343. 

8 Lefévre-Pontalis, passim. Compare also Les Fortunes et Adversités de Jean 
Regnier (ed. Droz, Soc. des Anc. Textes Frangais, Paris, 1923), pp. 8, 11, 158-61. 

® Le Cacheux, i. 295, 347, 359, 379. Also Bib. Nat. MSS. Fr. 4488, fo. 761. 
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and were busy with plots in this town and that,! so that more than 
once the French owed to them the recovery of a fortress.” 

The captured brigand was sent to the gallows or the block ; 
a tariff was established as for the taking of wild beasts ; and the 
records of executions come with a melancholy frequency.’ In the 
eyes of M. Lefévre-Pontalis all brigands thus tracked down and 
executed, and indeed all unfortunates condemned to summary 
execution without apparent cause, were ‘victims who fell for the 
name of France’, for he argues that, except when there is a formal 
indication to the contrary, ‘every Frenchman executed in Nor- 
mandy during the foreign occupation was a condemned patriot’. 
His view rests on the assumption that the word ‘brigand’ in 
documents dealing with payment for capture and so on ‘serves to 
distinguish partisans, i.e. those with a political motive, from mere 
criminals’. If this is true it is clear that the Anglo-Burgundian 
government put to death an appalling number of gallant foes, and 
since the arguments of M. Lefévre-Pontalis have been generally 
accepted,‘ there is room for something in the nature of an apologia 
for the government policy. 

There are two main points for discussion. One is, how far is it 
true to say that the word ‘brigand’ had a political significance, 
and that all persons executed as brigands suffered not as common 
criminals but as partisans of Charles VII? Secondly, how far 
is it true to say that the word ‘brigand’ was applied to all the 
partisans of Charles engaged in a guerrilla warfare, and that all 
such men were liable to execution at the hands of the Anglo- 
Burgundian government ? In discussing the subject I shall deal 
chiefly with the period of Bedford’s administration, 1422-35. 

The accepted view would imply that the ‘brigands’ were a 
product of the foreign invasion, but this was not so. ‘Brigands’ 
were a familiar feature in northern France before 1415, a product 
of the general disorderly state of the country. It is true that, as 
Thomas Basin points out, when the English disappeared from 
Normandy the ‘brigands’ disappeared too,® but since the depar- 
ture of the English meant the end of the wars, this only proves 
that brigandage was a natural product of civil war, and not that 
all the brigands had been inspired by hatred of the foreigner. 


1 Bib. Nat. MSS. Fr. 25992-26262; Quittances, &c. (henceforth cited as Q.), 
vol. 59. 896, Q. 65. 2062, and Arch. Nat., Série JJ, vol. 173, no. 539, &c. 

2 Le Cacheux, i. 213; Brit. Mus., Additional Charter (henceforth cited as Add. Ch.), 
379. Payment for the capture of a brigand who had been instrumental in delivering 
Mantes to the enemy, 11 December 1430. 

5 See note at the end of the article on the number of brigands executed. 

* Cf. Lavisse, Histoire de France, vol. ii, part 2, p. 43. Writers on the period now 
usually treat the word ‘brigand’ as synonymous with ‘French partisan’. Cf. Prentout, 
Etats Provinciaux de Normandie, 1925, i. 150, ‘brigands, c’est-d-dire des Frangais 
rebelles’. 

5 T. Basin, Hist. de Charles VII, &c. (Soc. de l’Hist. de France, 1855), 1. ii. 6, p. 58. 
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Long before Henry’s attack on Normandy, the great forests 
of northern France gave shelter to bands of outlaws who were 
a recognized danger to the community. The woods were of course 
the natural hiding-place for robbers. It was nothing unusual, no 
doubt, that in November 1402 certain malefactors from Neuf- 
chatel defeated the ends of justice by fleeing to the woods.’ It 
is more significant that in January 1408 (n.s.) the outlaws in the 
forest of Brotonne (near Pontaudemer) were so troublesome that 
a mounted troop was sent out to suppress them.? The Armagnac- 
Burgundian feud naturally fostered lawlessness. By 1409 travel- 
ling along the great high road from Rugles and Beaumont-le- 
Rogier to Rouen had become so dangerous that merchants dared 
pass that way only in large companies and in full daylight, for 
many people had, ‘to their great prejudice’, been robbed, assaulted, 
and murdered by the robbers who infested the woods above Beau- 
mont.* At Montargis a troop of Gascons established themselves 
and the inhabitants had to unite to drive them out,‘ while in 1411 
a band of ‘robbers and murderers’ on the road between Paris 
and Meux was dislodged only by a military expedition.’ Finally, 
when in 1415 the impending invasion of Henry V necessitated the 
levy of an aide, part of it was set aside ‘for clearing the kingdom 
of robbers and men of free companies ’.® 

So much for the fact of brigandage in France before 1417 ; 
now as to the actual term ‘brigand’. It had originally the technical 
meaning of a foot-soldier, but during the closing years of the 
fourteenth century and the early years of the fifteenth it came, 
by a natural process, to signify one who lived by plunder.’ At 
the beginning of the fifteenth century, when the Burgundian and 
Armagnac disorders were at their height, the word was applied 
especially to bands of armed peasants who were driven by the 
excesses of the soldiers to hide in the woods. Having taken up 
arms originally in their own defence, they soon developed the 
habit of pillage, finding indeed that no other means of livelihood 
was open to them. They waged a guerrilla warfare against the 


1 Q. 41. 3387. 2 Q. 47. 4630. 5 Q. 47. 4051. 

* Coville, Les Cabochiens (Paris, 1888), p. 13. 

5 Chronique du Religieux de St. Denys (Coll. des doc. inédits, Paris, 1835), iv. 402-4. 

® The districts in which outlaws flourished during these years are worth noticing, 
for it was in these same districts that the ‘brigands’ were strongest during the period 
of the English occupation : namely, in the north-east of Normandy and especially in 
the forest of Eu (near Néufchatel); secondly, in the district between the mouth of 
the Touques and the Seine, and especially in the forest of Brotonne and the woods near 
Pontaudemer ; thirdly, in the Risle Valley between the Touque and Eure, that is 
near Beaumont-le-Rogier ; and fourthly, in the Seine Valley. 

7 Cf. Godefroy, Dictionnaire de Vancienne langue frangaise, and Murray, New 
English Dictionary. Note also a royal pardon issued in 1382, refers to certain ‘ brigans 
de boys’ who had haunted the woods in the Nivernais in 1365, plundering wayfarers 


and ‘doing much evil’ (Douet d’Arcq, Choizx de piéces inédites . . . de Charles VI, 1863, 
i. 29). 
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professional men-at-arms, and if they were captured were hanged 
out of hand.’ It was in order to describe such men as these that 
chroniclers like the Bourgeois de Paris and the Religieux de St. 
Denys first used the term ‘brigand’, round about the year 1410.” 
The Religieux introduces his use of the word by noting that in 
old chronicles bands of armed peasants were referred to as 
‘brigands’. In a later passage he describes how the brigands 
would sally forth from the hiding-places in woods and forests and 
fall upon all and sundry, inspired, as he says, solely by the wish 
‘to enrich themselves with the goods of others’. Such men would 
sometimes be taken into service by some military leader, and, 
secure in his protection, would prey upon those who supported the 
opposing faction.? Their numbers declined a little at the time of 
the Peace of Auxerre (1412), but up till then the kingdom had 
been overrun by them,‘ and as soon as hostilities broke out again 
the trouble was bound to recur.® 

In 1413 the Cabochian Ordinance recognized three classes of 
desperadoes to be suppressed: men-at-arms who claimed a right 
to live on the people; foreign adventurers who recognized no 
authority and pillaged the country at will; and ‘many robbers, 
thieves, banished men, and vagabonds, and others of ill-intent’ 
who joined any and all in plunder, rape, and murder.® It was to 
this last class that the name ‘brigand’ came to be especially 
applied. It met the need of some word to describe organized 
bands of robbers whose depredations had something of a military 
character, distinguishing them from professional men-at-arms on 
the one hand, and petty thieves on the other.’ Thus in June 1415, 
when money was being sent from St. Lo to Paris, a strong escort 
was necessary ‘for fear of robbers and brigands’.® It is interesting 
to find the phrase ‘for fear of the brigands’ on the lips of the 
French government before ever Henry V set foot in France. 

Clearly then the loyal Frenchmen who took to the woods 
rather than submit to the English king formed only one element 
in a class of outlaws who were already a notorious feature of the 
French countryside. Clearly, too, sometime before 1417 the word 

? Douet d’Arcq, op. cit., i. 29. 

2 Journal d’un Bourgeois de Paris (Soc. de Vhist. de France, 1881), p. 12; St. 
Denys, op. cit., iv. 456, 516, and 702. 

§ Arch. Nat., Série JJ, vol. 174, no. 61. A brigand taken into service by Jean de 
Luxembourg c. 1419. Later he secures his pardon on the plea that he had returned 
to a law-abiding life as soon as possible, and had never injured any of the Burgundian 

ty. 
ee Bt, Denys, loc. cit., p. 702. 

5 Cf. Douet d’Areq, ii. 66. A pardon granted par le conseil in 1417 to an esquire 
who had joined a band of brigands in Auvergne and had allied himself with them by 
an oath (cf. also supra, p. 585). 

® Coville, L’Ordonnance Cabochienne (Coll. des Textes pour servir 4 l'étude . . . de 
Vhistoire, 1891), p. 174, art. 251. 

* Cf. Bourgeois de Paris, pp. 162 and 206. 8 Add. Ch. 11432. 
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‘brigand’ was coming into use to distinguish those who thus lived 
in the woods from the more regular soldiers, whether Burgundian 
or Armagnac, who made some fortress their head-quarters. The 
distinction between the two classes is emphasized by Thomas 
Basin. Among the marauders who troubled Normandy during the 
period of the English occupation he speaks first of those who lived 
in the towns and forts which acknowledged Charles VII, claiming 
to fight in his name, although for the most part lacking status in 
his armies. But besides these he speaks of ‘others who did not 
even live in the towns and forts of the French, nor fight in their 
armies, but kept to the densest and most inaccessible places of 
the woods, after the manner of wolves and wild beasts.! These 
desperate men, says Basin, were called ‘brigands’.2 He had 
no illusions about the reasons which led them thus to make the 
woods their home, and mentions hatred of the foreigner only as 
one among many motives, ranging from desperate necessity to 


lust for plunder. The whole passage describing the brigands runs 
as follows : 


Praeter vero eos, qui pro Francorum partibus se militare dicebant, et, 
licet plerumque absque ordine et stipendio, tamen oppida et castra in- 
colebant, quae Francis parerent, et sese ac praedas suas in iisdem recepta- 
bant, erant alii sine numero desperati atque perditi homines, qui seu 


socordia, seu Anglorum odio, vel libidine aliena rapienda seu conscientia 
criminum stimulati, ut legum evaderent laqueos, relictis agris et domibus 
propriis, non quidem Francorum oppida seu castra incolerent, aut in eorum 
exercitibus militarent, sed ferarum more ac luporum densissima silvarum et 
inaccessa loca tenebant, unde esuriei ac famis perurgente rabie, exeuntes 
plerumque noctu et in tenebris, aliquando etiam interdiu, sed rarius, 
agricolarum irrumpentes domos, bonis eorum direptis, eosdem captivos ad 
suas in silvis occultissimas latebras abducebant, et eos illic variis excru- 
ciantes tormentis ac inediis ad magnas, pro sui redemptione et liberatione, 
pecuniarum summas, et alia quae usui necessaria putarent, coarctabant ad 
quem statuissent locum, praefinito die deportandas. Ad quod si deficerent, 
vel ii, quos obsides reliquissent, inhumanissime tractabantur, vel ipsi, si 
iterum ad eos comprehendum latrunculi ipsi potuissent pervenire, necaban- 
tur, aut eorum domus, igne noctuclamapposito, cremabantur. Hocsiquidem 
genus desperatorum hominum . . . vulgo ‘ Brigandi’ appellabantur. 


Here is brigandage pure and simple. The wars had driven to the 
woods not only outlawed patriots, but all kinds of ‘lost and 
desperate men’, ne’er-do-weels, thieves, robbers, murderers, and 
fugitive criminals of every description. Ruffians of this sort had 
preyed upon the people long before the invasion of Henry V gave 
brigandage the halo of patriotism. 

The trouble increased not only in Normandy but also round 
Paris. In 1421 the distress was already so great that people were 


1 Basin, op. cit., 1. ii. 6, p. 56. 2 Ibid. p. 57. 
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fleeing the city. Some, it is true, joined the Armagnacs, but others 
made for Rouen and Senlis, towns equally with Paris under the 
Anglo-Burgundian rule, while others simply took to the woods as 
‘brigands’.! By 1426 the countryside for twenty miles round was 
infested by bands of ‘ poor gentlemen’ driven by poverty to become 
‘robbers by day and by night’.2 In Normandy ‘for fear of the 
brigands’, was the cry that echoed on all sides ; travelling became 
utterly unsafe ;? any sudden outcry in a village spelled ‘brigands’ 
to the villagers. The people cried out that ‘they pillage, rob, and 
kill the good folk who will not be of their damnable and evil way 
of thinking’,5 and ‘day by day murder good labourers and commit 
upon them innumerable evils and enormities’ ;* ‘for fear of the 
brigands’ whole districts were deserted.’ It is easy to find cor- 
roboration for every detail of Basin’s description. The band com- 
manded by Guillaume Hallé may be taken as typical. He recruited 
his forces with ne’er-do-weels of all sorts, and made war, if war 
it can be called, by terrorizing the local peasants. Their houses 
were burnt, some were beaten and others murdered, until none 
dared defy Hallé or refuse to bring him provisions. To secure 
money he organized raids at night and under cover of darkness 
broke into the houses of the unhappy villagers, carrying off two 
or three victims to hold to ransom. In one case at least, when he 
could not find the man he sought, he-took his wife and tortured 
her, and when he could get nothing from her, carried off two of 
her dresses, a pot of lard, and her bed covering. Another woman 
was said to have been kept prisoner in the woods for three days 
and nights without either food or drink ; © and another story tells 
of an old man of seventy-eight dragged struggling from his home 
at night before the eyes of his wife and children and never heard 
of again.! People living in forest villages or lonely places dared 
deny the brigands nothing, and the well-known price of safety 
was not allegiance to Charles but assistance to the brigands in 
their life of plunder and rapine. 

Perhaps, as M. Lefévre-Pontalis says, it is idle to criticize the 
methods of a guerrilla warfare, but a policy of terrorism will pro- 
voke a policy of extermination. What government worth the name 


1 Bourgeois de Paris, p. 162. 2 Ibid. p. 206. 
5 Luce, Chronique de Mont-Saint-Michel (Soc. des Anc. Textes frangaises, 1879), 

i. 4; Le Cacheux, op. cit., i. 131; Add. Chs. 3740, 11756, 13644, 36144; Bibl. Nat. 
MSS. Fr. 4488, fos. 755, 756; Q. 56. 302; 57. 437; 59. 874; 66. 2219, 2223, 2225; 
68. 2514, &e. 

* Le Cacheux, op. cit., ii. 252 ; cf. i. 49. 
Ibid. i. 54. ® Ibid. p. 378. 
Luce, op. cit., i. 124, &e.; Q. 55. 170, 171; 57. 401, 434; 59. 873, 896. 
For Hallé’s exploits see Le Cacheux, op. cit., i. 317-20, 326-8, 336—40, 342-4. 
Le Cacheux, op. cit., i. 338. 10 Ibid. i. 309. 

11 Tbid., ii. 68. Compare also an Englishman and two French pages all killed in 
their sleep by brigands (ibid. i. 296). 
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could do anything but hunt down the men who made life a horror 
to the weak and the defenceless ?! But quite apart from this the 
phrase ‘a guerrilla warfare’ is misleading, because, though rightly 
applied to the activities of some brigands, it cannot, except in 
the sense of a war against society, be applied to the activities of all. 

Hallé’s band will serve as an example of how the wars were 
exploited for self-interest. The nucleus of this troop of brigands 
was a group of three or four men-at-arms from the French garrison 
of Nogent-le-Rotrou, some of whom had come originally from the 
district of Pontaudemer.? Nogent-le-Rotrou stood on the main 
road from Le Mans to Chartres and Paris, and the men in garrison 
there had many opportunities for pillage which they were not 
slow to take. They not only raided the country round, but held 
travellers to ransom irrespective of their political opinions or 
allegiance. In June 1422, for instance, they seized and held to 
ransom a messenger from the abbey of Perray-Neuf in Maine, 
a house still faithful to the Valois.* In the following February 
a few of the garrison decided that there was more profit to be 
made by highway robbery in their native woods round Pontau- 
demer. They were attracted, it was said, by the memory of many 
a ‘good adventure’ they had had there in the past,* so that quite 
probably they had been members of that band of outlaws who had 
lurked in the woods near Pontaudemer in 1408.5 They returned 
to their old haunts inspired by the hope ‘that they would make 
great profit’, since ‘they could not fail to find merchants there at 
all hours of the day’. They would, indeed, command important 
trade routes from Harfleur, Pont-l’Evéque, and Lisieux to Caude- 
bec and Rouen. Their hopes were not deceived, and they soon 
began to line their pockets with many a fat ransom.’ Not patriot- 
ism but a desire for plunder seems to have been their only motive. 


1 T have not entered into the question of how far the brigands were supported by 
the peasantry. M. Lefévre-Pontalis gives evidence to prove a fairly widespread sub- 
terranean organization, and shows that quite often the brigands had friends and 
relatives among the country-folk on whom they could rely ; and unquestionably there 
were many go-betweens who kept the brigands in touch with normal life. On the 
other hand, there is no mistaking the note of terror present in almost all references to 
the brigands. This may have been assumed, as M. Lefévre-Pontalis suggests, in order 
to delude the government. It is a common excuse on the lips of suppliants for a pardon 
for having helped the brigands that the help had been given only through fear. The 
excuse is so easy and so common that it is suspect, but the methods employed by the 
brigands show that more often than not it may have been true. Some times at any rate 
the peasants acted against the brigands on their own initiative. Twice there were 
organized expeditions of peasants against the brigands near Gisors (Le Cacheux, op. 
cit., i. 93; ii. 208), and on another occasion a group of workmen on their way to certain 
siege operations captured four brigands and handed them over to justice (Q. 65. 1955). 

2 Le Cacheux, op. cit., i. 56-7. 

% Ledru, ‘A travers la France en 1422’ (Revue hist. et archéol. du Maine, v. 204-7, 
Le Mans, 1879). 

* Le Cacheux, loc. cit. 5 Vide supra, p. 585. 

® Le Cacheux, loc. cit. 7 Ibid. 
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Possibly a patriotic note was introduced when Hallé joined them 
and became their leader, for we read of an oath to injure the English 
and all who accepted Henry VI as king, but this may have been 
only an attempt to give a life of plunder the cloak of legitimate 
warfare, for Hallé like the rest was a native of the Pontaudemer 
district who had been serving at Nogent-le-Rotrou. Captured on 
a foray, he had ransomed himself in the normal way, but instead 
of going back to Nogent had chosen instead to return to his native 
district. He gave a guarantee never again to join Henry’s enemies 
and, armed with a safe-conduct, came home to Bec-Hellouin, and 
immediately flung his safe-conduct to the winds and embarked 
on the career of a brigand with his friends, now well established 
in the woods nearby. His excuse was that, as soon as he reappeared 
in Bec-Hellouin, he was threatened with the gallows by ‘certain 
English and others of the neighbourhood who knew him’: for 
what reason, he does not say, but it seems possible that he was 
alread in league with the outlaws, or else was well known as 
having been one of the notorious band of 1408.1 The whole story 
suggests that his peaceful return was part of a plot to enable him 
to join his friends in the woods. It is impossible to penetrate his 
motive. He may have been a patriot wishing to use a band of 
robbers for political purposes, or he may simply have wished to 
share in their gains; but it is noticeable that even under his 
leadership the band never achieved anything of any political 
importance ; and it seems certain that his companions at least 
had originally been led to adopt a brigand life simply from lust 
for plunder. What again of the brigands who took two girls into 
the woods with them, and there murdered them and robbed their 
dead bodies ? There is no hint of anything political or patriotic 
behind this crime.” 

The view that the ‘brigands’ were all partisans of Charles VII 
engaged primarily in a guerrilla warfare against the English thus 
receives little support from a study of their behaviour. But there 
is a more definite disproof of the claim that the official use of the 
word ‘brigand’ ‘serves to distinguish those with a political motive 
from mere criminals’, and this is the use of the name ‘brigand’ 
for all bandits irrespective of their nationality. An Englishman 
who held the woods and preyed upon the people was dubbed 
‘brigand’ and executed ‘for his ill deeds’, and his captor was paid 
the regulation 6 livres tournois without any comment as to the 
type of brigand he had caught, while on another occasion eight 
Englishmen were executed at Rouen as brigands.* 

1 Le Cacheux, i. 120-2. 

* Ibid. i. 185. For other cases of pillage and robbery pure and simple ; cf. ibid. 
pp. 10, 43, 191, 278-82, 290-1. 

3 Add. Ch. 3615; cf. ibid. p. 427. 
* Arch. Dép. Seine-Inférieure. Compte de la Vicomté de Rouen. St. Michel 1431, 
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Some hint as to the character of those condemned to death as 
brigands may perhaps be gleaned from the type of punishment 
inflicted, i.e. by considering whether they were beheaded or 
hanged. M. Lefévre-Pontalis definitely opposes this view, holding 
that the method of execution has no significance.! But there is 
at least a suggestion to the contrary in the official statement that 
two men dubbed ‘traitors, brigands, enemies, and adversaries’ had 
been executed, ‘namely, beheaded as traitors and their bodies 
hanged upon the gibbet as thieves’.? If this represented an actual 
judicial distinction, it means that those brigands who were be- 
headed suffered as traitors, those who were hanged as common 
criminals. This is a more reasonable theory than to suppose that 
the matter was left to the mere caprice of the local officials. It 
is in keeping with this theory that English brigands were hanged.* 
They were punished, not as M. Lefévre-Pontalis surmises,* as 
deserters, but as common highwaymen. When a prisoner was 
condemned as guilty both of treachery and of robbery, his body 
was gibbeted after he had been beheaded. This happened in a 
great many, probably in most, of the cases of beheading, but the 
documents relating to the execution of brigands go to show that, 
when the word ‘traitor’ is introduced, the victim will be found to 
have been beheaded, and if it is omitted and he is described simply 
as a ‘thief’, he will have been hanged.® In almost all cases the 
designation ‘enemy and adversary’ is added; but when used 
simply in conjunction with the term ‘robber’ or ‘thief’ without 
the use of the term ‘traitor’, the penalty is usually hanging not 
beheading, and it seems quite likely that the phrase ‘enemy and 
adversary’ meant little more than that the brigand as an outlaw 
was the enemy of the king’s peace. Where the phrase is simply 
‘hanged for his ill deeds’, there seems even less reason to infer a 
political crime,’ for this was the established phrase of French 


fos. 83% and 113 (cf. also Beaurepaire, Notes sur la prise du Chateau de Rouen, 1432, 
p- 111). Also Q. 64. 1839: execution of a native of Hainault as a brigand; and 
Luce, op. cit., ii. 17, and Q. 66. 2079: payment for the capture of certain Welsh 
marauders. 

1 Lefévre-Pontalis, op. cit., vol. 54, p. 483. 

? O. Poli, Les Defenseurs du Mont Saint-Michel (Paris, 1895), no. 1177 (Bibl. Nat., 
Piéces Originales, Bonteillier, 4). 

3 Cf. supra, p. 590. These English ‘brigands’ were all hanged with the exception 
of one of the eight who suffered at Rouen. For him, see infra, n. 5. 

* Lefévre-Pontalis, op. cit., vol. 54, p. 477. 

5 One of the Englishmen referred to supra (p. 590) was beheaded, but he is else- 
where dubbed ‘traitre, brigand, et ennemi’ (loc. cit., fo. 83%). 1 am indebted for these 
particulars to M. Boimare of Rouen, who most kindly looked up the passage in question 
for me. 

® Cf. Le Cacheux, op. cit., ii. 194: ‘Les brigans, noz enemis et adverséres et de la 
chose publique.’ Cf. also Q. 68. 2431, in which Venables, the English free-lance, is 
described as ‘vivant pillant et robant sur le pays de Normandie comme desobeissant 
au Roy notre dit seigneur’. 

7 Cf. Lefévre-Pontalis, op. cit., vol. 54, p. 486. 
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justice.1 One may notice that in a list of criminals executed at 
Rouen during the year 1389 all were hanged.? Henry’s conquest 
added treason to the list of frequent crimes. At the same time 
beheading became a common punishment applied particularly to 
those dubbed ‘traitors’. The presumption is that, where the 
normal penalty of hanging was inflicted, it was for crimes which 
would have been so punished by the normal French justice quite 
apart from political considerations.® 

A very rough estimate would give the number of recorded 
executions as divided in the proportion of about two to three as 
between hangings and beheadings. This suggests that about a 
third of the victims of justice were punished simply as criminals. 
Even if the other two-thirds were regarded as political opponents, 
in many cases this meant no more than that the brigands, knowing 
themselves to be proscribed men outside the law, thought it best 
to secure what support they could by espousing the cause of 
Charles VII. As in the case of Hallé’s followers, brigandage was 
their first aim, patriotism a convenient cloak.* 

Another question remains. All ‘brigands’ were treated as 
criminals, though some were admittedly irregular partisans of 
Charles ; but were all irregular partisans of Charles classed as 
‘brigands’, to be executed on capture ? The question turns on 
the distinction drawn between a prisoner of war and a brigand; 
for there is abundant evidence that there was a clear distinction 
between the two. The government was never tired of insisting 
that a brigand must not be released for ransom, but must be 
handed over for punishment.’ The soldiers, on the other hand, 
constantly tried to keep their prisoners in their own hands, hoping 
no doubt for a bigger ransom than the regulation 6 livres tournois 
paid for a captured brigand. In some cases they established their 
right to the prisoner and his ransom, in others they did not, but 
had to hand him over as a brigand. What was the test ? A life 
of plunder could be no criterion, for most of Charles’s men had 
to rely on plunder in the absence of wages. Nor, strange as it 





1 Q. 32. 1346; ef. Lefévre-Pontalis, loc. cit. 2 Q. 32. 1337. 

5 Compare the case of Sauvage de Fremainville, who was hanged in Paris, after 
having been tried by Bedford himself. He is spoken of sometimes as ‘a bold partisan 
leader’, and his death is attributed to Bedford’s anger at his having once nearly 
captured the regent himself in an ambush. But popular report accused him of ‘several 
horrible murders’, and he was supposed even to have killed a bishop with his own 
hands, so that it seems probable that Bedford was justified in refusing to treat him as 
a prisoner of war and in having him hanged as a common criminal (Bourgeois, p. 223). 

* For a typical case of mixed motives see Poli, op. cit., no. 1100 (Arch. Nat., Série JJ, 
vol. 173, no. 328). This is a pardon to a man who, after living for some time as a subject 
of Henry VI, perceived that plunder was his best means of livelihood, and took to the 
woods and a life of pure brigandage, but included traffic with the enemy among his 
other activities. 

5 Q. 53. 5782 (October 1422); Add. Ch. 8557 (April 1423, n.s.); Q. 56. 338, and 
57. 514 (December 1423, 1424, and 1425). 
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may seem, was it enough to condemn a man as a brigand that he 
had lurked in the woods and preyed upon the king’s subjects. 
Such a man might upon examination make good his claim to 
be considered a prisoner-of-war. This is shown by a letter from 
Pierre Poolin, the lieutenant-general of the bailli of Rouen, 
ordering the captain of Louviers to surrender for examination 
certain prisoners captured in the company of a famous brigand 
Le Bigourdais : ‘Il est venu a notre congnoissans que le cappitaine 
de Louviers ou son lieutenant ou autres de la garrison du dit lieu 
de Louviers, ont en leurs mains trois hommes qui ont esté prins 
avec Le Bigourdoiz guettans es boys et es chemins pour prendre 
les subgiez du Roy notre dit seigneur.’ These must be surrendered 
for examination, 


Pour ce que par les ordonnances royaulx fainctes par les gens des trois 
estas a Caen, toutes icelles personnes prins par les cappitaines leurs lieux- 
tenants gens de garrisons ou autres doivent estre mis es mains de la justice 
et par icelle examinez pour savoir se ilz sont telz que ilz doyent emporter pu- 
gnicion, ou estre reputez comme gens de guerre, en quel cas par la justice ilz 
seroient rendus a ceulx qui les auroient prins.* 


These men had clearly been living like brigands in the woods ; 
yet it was possible they might be adjudged prisoners-of-war. 
What was the test to be applied ? An answer is suggested by the 
constant addition of the word ‘traitor’ to the epithet brigand. 
Strictly speaking, the only class which could justly be termed 
traitors were men who had once taken an oath of allegiance to 
Henry and then broken it : an enemy partisan who had taken no 
such oath was not a ‘traitor’, even though he lived in the woods 
and maintained himself by plunder. Bedford recognized the dis- 
tinction. This is shown by the indentures for military service. 
A captain might hold all his prisoners for ransom with certain 
recognized exceptions. Among these there is not, as might have 
been expected, any mention of ‘brigands’ as such; but neither 
is there any mention of thieves, robbers, or murderers ; ‘brigand’ 
was, like these, a criminal term, and for criminals the question of 
ransom did not arise. It is significant, then, to find that the 
exceptions do include ‘those who have been obedient to, or have 
taken an oath to, the king or to my said lord the regent, and like 
traitors have betaken themselves to the enemy party’. Such 
men must be handed over to the Crown. The inference is obvious. 
The men to whom the right of ransom was refused, that is the 
men normally described as brigands, were, on the one hand, 
ordinary criminals who could never have claimed it and therefore 
did not need mentioning, and, on the other, those partisans of 
Charles VII who had broken an oath of allegiance to the English 

1 Arch. Nat., Série KK, vol. 648, fo. 26, no. 12; italics are mine. 
? Add. Chs. 97, 105, 106, 107, 132, 141, 179, &c. 
VOL. XLVII.—NO CLXXXVIII. aq 
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king. It was these men who were reckoned with thieves and 
murderers as outlaws, to whom capture must spell death. An 
open partisan of Charles, bound by no oath to Henry, came instead 
under the heading ‘prisoners-of-war’. This opinion runs counter 
to that of M. Lefévre-Pontalis, that the word brigand was used 
to describe not only those ‘who repudiated a momentary sub- 
mission’, but also ‘patriots who had always refused the oath to 
the English king’. On the contrary, it would seem that the right 
to buy their release was conceded to those who had always defied 
the invader, and in fact was sometimes extended to those who 
were bound only by a nominal submission made to Henry V in 
the early days of the conquest. 

This distinction between open enemies and rebellious subjects, 
between prisoners-of-war and brigands, was well understood both 
by the soldiers and the people. It is brought out very clearly in 
the story of Jean de Maton. At the time of Henry’s invasion he 
was still a boy and fled to Brittany. Thereafter he served with the 
enemy in Mont-Saint-Michel and elsewhere. He took part in 
many raids and pillaging expeditions in the lands obedient to 
Henry VI, and killed many of Henry’s subjects, both soldiers and 
others. When he was captured by the English, a message was sent 
to Suffolk to know whether de Maton must be treated as a criminal, 
i.e. a brigand, or whether, since he had never made any submission 
to Henry, he might be regarded asa prisoner-of-war. Suffolk decided 
that he was a prisoner-of-war, and he was allowed to arrange a 
ransom. 

A further illustration is given by the plea sometimes advanced 
by the suppliant for a pardon that though abulleté? he had received 
his bullette in the early days of the conquest ; and had taken no 
oath of loyalty, or, at any rate, no oath to the treaty of Troyes.’ 
The same theory governed the terms granted to any fortress 
which yielded on composition. As a general rule, among those 
specifically excluded from grace were persons ‘who have formerly 
been under obedience to the late king of England, . . . and those 
who have taken the oath to the final peace between ... France... 
and England (i.e. Troyes)’. Such men were to remain at the 
regent’s mercy.* 

The application of this principle can be traced in the careers 
of the famous brigands, Le Bigourdais and Hallé. Pierre Le 
Bigourdais played the patriot from the beginning. He was 


1 Luce, op. cit., i. 254. 

2 The bullette was the letter of protection issued to those who took the oath of 
allegiance to the English king. In the early days of the conquest they were distributed 
wholesale. 

3 Le Cacheux, op. cit., i. 119 and 319; and Arch. Nat., Série JJ, vol. 173, no. 539. 

* Cf. Monstrelet (Soc. de Vhist. de Fr., 1857), iv. 139, treaty for Meulan. Ibid. 
p. 203, treaty for Guise. Brit. Mus., Harl. MSS. 543, fo. 156, treaty for Le Mans. 
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captured in the woods near Louviers, but was allowed to ransom 
himself and rejoin the enemy, one can only conclude because it 
was known that he had ‘held the enemy party’ ever since 
Henry V’s first coming.! Later there was a Pierre Le Bigourdais, 
either the same or a relative, living in Louviers itself and, it is 
to be presumed, at least nominally accepting the authority of 
Henry VI. He took to the woods, engaged in plots, and when 
captured was executed, a victim who did in truth ‘fall for France’ .? 
Whether or not the two Le Bigourdais were the same, does not 
alter the fact that the man who had never accepted the English 
king as sovereign was allowed to ransom himself, while the man 
who was executed had lived under Henry’s obedience. 

Hallé’s case is even clearer. It will be remembered that, when 
captured originally on a foray from Nogent-le-Rotrou, he was 
allowed to ransom himself. He could, presumably, like Le 
Bigourdais in the first instance, have then rejoined the enemy. 
Instead, he signified a wish to return to Bec-Hellouin near Pontau- 
demer. Before he could do this he was required, not unnaturally, 
to give an undertaking that he would never again serve the king’s 
enemies, after which he was furnished with letters of protection 
in Henry’s name. Once home he joined the brigands in the woods 
near by. He had deliberately chosen to come under Henry’s au- 
thority. When after this he was found in arms against the Crown, 
he could expect no less than to be treated, not as a soldier, but as 
a traitor and an outlaw. He was dubbed a brigand, and when 
captured executed. 

Lastly may be cited the case of Colin du Pont, originally a 
member of the French garrison of Ivry, who was captured by a 
a certain Englishman and a company of peasants who had been 
commissioned to round up the brigands. His companions were 
put to death, but du Pont was ‘not condemned to death’, because 
no evidence could be found ‘that he had been sworn in or abulleté 
nor that he ever was, nor had been, our man, nor as liege man of 
ours committed any murder, rape, arson, or taken any booty or 
ransoms’. Even torture could not wring from him a confession 
of any of these things. He was kept in prison about a month and 
then escaped.? 

I do not for a moment claim that under Bedford no French 
patriot was ever executed unless he had definitely broken an oath 
of allegiance to Henry. There is much evidence to the contrary. 
In 1432, for instance, when Ricarville’s attempt on the castle of 
Rouen failed, over a hundred of his followers were executed, 
without, so far as one can tell, any question as to whether or not 
they had ever taken an oath to the English king. There are 

* Le Cacheux, op. cit., i. 292-4. 2 Q. 59. 884, 894, and 896. 
* Le Cacheux, op. cit., i. 92-4. * Beaurepaire, op. cit., pp. 321-5. 
Qq2 
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individual cases, also, of prisoners who had never accepted the 
authority of the foreigner, being executed in spite of this, possibly 
on a charge of exceptional cruelty or of treachery in some other 
form. But it is interesting to find such cases treated as excep- 
tional. In 1431, for instance, one of the enemy, wounded and 
captured in an attempt to surprise the castle of Garcy, was put 
to death because of the fame of his ‘evil life’. His captor, who had 
lost his chance of a ransom, was paid the regulation 6 livres 
tournois as though he had caught a brigand, but the matter had 
to come up for special consideration first. In the same way in 
April 1428 a claim was allowed at the assizes at Carentan for pay- 
ment for the keep of a prisoner who had been reckoned at first 
a prisoner of war ‘because he had never taken the oath of obedi- 
ence to the King our lord, and because he was captured with the 
enemies of the said lord on horseback’.2 Later, on the accusa- 
tion of some captured brigands, he had been claimed by the 
officers of justice and put to death as a brigand and a robber. 
Such cases as these, however, only prove that the government 
had a reasonable theory behind its treatment of those political 
opponents whom it classed with robbers and murderers as 
‘brigands’, even if sometimes the theory broke down in practice. 

Naturally many a man who at one time or other had taken an 
oath of loyalty to the English king came to regret it later. In- 
spired either by genuine patriotism, by personal wrongs, or by 
poverty, he would throw in his lot with the brigands and vow 
war on the English and their supporters. Often he would feel 
that his oath to Henry had been taken only under compulsion 
and he would have no scruples about breaking it. To refuse to 
recognize such men as soldiers of the enemy army, to insist on 
treating them as non-combatants guilty of treason and brigandage, 
to hunt them down like wolves and execute them on capture, 
suggests a cold-blooded straining of the laws of warfare which 
rouses a natural indignation.? Actually, however, such a policy 
was the only one open to the government. 

The whole structure of the English position in France rested on 
the assertion that Henry VI was actually king. In the eyes of 
the king a man who preyed upon his fellow subjects committed an 
act, not of warfare, but of brigandage. Further, the treaty of 
Troyes was the whole basis of Bedford’s authority. In it lay his 
one definite claim upon the loyalty of the French. Let it once be 


1 Add.Ch. 1125. Compare also Fauquembergue, Journal (Soc. de Vhist. de Fr., 1903- 
15), ii. 352. Some prisoners from the garrison of La Chasse delivered to justice because 
of the harm they had done. Their captors were paid out of an aide levied on the city 
of Paris; and the city authorities complained that some of it was wasted in paying 
for a doctor for one of them ‘who was better dead than alive’. 

2 Add. Ch. 3622. 

5 Cf. Basin, Luce, Lefévre-Pontalis, Lavisse, op. cit., &c. 
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admitted that the oath to abide by that treaty could lightly be set 
aside, and any hold which Bedford had on the people would be gone. 

- Nor must it be forgotten that to take an oath of allegiance to 
Henry VI was to be taken very definitely under the royal protec- 
tion. The abulletés were safeguarded by special clauses in army 
orders such as those drawn up by Salisbury in Maine ;! and when 
a noted ex-brigand, Jean Avicet, was killed by an esquire whom 
he had robbed, that esquire had to sue for pardon in the same way 
as for any other homicide, and only secured it by pleading that 
Avicet had again and again played fast and loose with his oath 
of allegiance.” 

Bedford’s policy was in keeping with the normal rights and 
duties of a ruler: he could not allow a man to enjoy the privileges 
both of a subject and of an enemy. Whatever the motives of 
patriotism which inspire them, men who try to wage a guerrilla 
war against a government which they have once accepted cannot 
expect that government to treat them as anything but rebels, 
and it is difficult to see what else Bedford could have done except 
adopt towards the brigands the attitude which he did. As far 
as possible he kept the door open for any who genuinely wished 
to return within the circle of the law and were ready to live under 
the shadow of Henry’s authority. Even apart from general 
amnesties, published in 1422, in 1423, and in 1431, pardons to 
individual repentant brigands are not unknown.’ For the rest 
the country was overrun with marauders of every description. 
If the people were to know any safety, brigands of all kinds, 
whatever their motives, must be rooted out. 

France was cursed from end to end with desperadoes who 
made use of the political upheavals to give their excesses the 
colour of party warfare. Quite apart from what happened in 
Normandy, the men-at-arms both of Brittany and of Lorraine 
were notorious for their habits of plunder. In 1417 Jean Jouvenel 
records that the Marshal of Lorraine ‘began to overrun the 
country pillaging, stripping, and burning as is the custom in 
Lorraine’. One may cite also the career of Edouard de Grandpré, 
who for some years claimed to represent the cause of the Valois 
in his district : his exploits were simply those of any other bandit, 
and the value of his political creed was shown when he ravaged 
the lands of the duke of Bar, his personal enemy, who had lately 
become reconciled to Charles VII and was at the moment a 


1 Brit. Mus., Lansdowne MSS. 285, fo. 148 ; S. Bentley, Excerpta Historica (London, 
1831), pp. 40-3. 

* Luce, op. cit., i. 128. 

* Le Cacheux, op. cit., i. 43, 124, 135, 140, 166 ; ii. 69, 201, 280, &c. ; Luce, op. cit., 
i. 179; Arch. Nat., Série JJ, vol. 173, nos. 99, 328, and 329 (printed in Poli, nos. 1090 
and 1100). 
* Luce, Jeanne d’Arc @ Domrémy (Paris, 1886), pp. Lxii-Ixiii. 
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prisoner in the hands of an Anglo-Burgundian partisan.1 Eustache 
de Vernancourt was another ruffian of the same type ready to 
make his profit out of either side and to use the war as a pretext for 
unlimited pillage.? 

In the south brigandage was so bad round Béziers that in 1431 
the count of Foix, acting in the name of Charles VII, was obliged 
to commission a troop for the suppression of the free-lances and 
adventurers who haunted the high roads and pillaged merchants 
and labourers and travellers of all sorts.2 At the same time all 
Languedoc groaned under the ravages of such routier captains 
as Guilhem Valette, de Balthasar, Jean d’Apchier, de Peyre, 
Ramonet de Guerra, and above all Rodrigue de Villandrando, 
adventurers nominally in the pay of the French king who pillaged 
the country at will, and whose standards became the rallying 
point for all the desperadoes of the south. 

The Norman brigands can only be understood if they are seen 
against a background of these companies. The districts under 
English control were not singular in being troubled by free- 
booters, but they could claim this distinction, that within their 
borders such bandits were proscribed men whose only safety lay 
in keeping to the woods. This it must be admitted was the direct 
result of Bedford’s persistent refusal to allow the release of 
brigands on ransom. His policy gains in significance when it is 
considered in conjunction with the story of Richard Venables. 
Venables, an English adventurer, sought to emulate the exploits 
of the routier captains in the service of Charles VII. At the head 
of a well-trained company, with his head-quarters in the fortified 
abbey at Savigny, he levied war on the French in the name of 
Henry VI, while at the same time filling his pockets by organized 
brigandage at the expense of Henry’s subjects, doing ‘marvellous 
ills to the villages’. No doubt he thought that his services to the 
English cause would be a sufficient excuse for his treatment of 
the peasants. His original success might easily have led others 
to copy him but for Bedford’s action. He made Venables’s capture 
a matter of public importance, securing a special vote of money 
for the purpose from the Norman Estates. Once captured, he 


1 Lapierre, La guerre de Cent Ans dans l’Argonne, &c. (Sedan, 1900), pp. 63 ff. and 
88 ff. 

2 Ibid. pp. 77 ff. 

5 Q. 63. 1626. Compare similar order with reference to Rodrigue de Villandrando, 
9 June 1433 (Q. 66. 2082). 

* J. Rouquette, Le Rouergue sous les Anglais (Millan, 1887), pp. 425, 431, &c. ; 
A. Bardon, Hist. dela Ville d’ Alais, 1250-1461 (Nimes, 1894-6), pp. 172, 174; Quicherat, 
Rodrigue de Villandrando (Paris, 1879), pp. 211, 269, 271. 

5 This was the normal French view. Compare Chartier’s admiration of his military 
qualities. Chartier puts Venables’s company at from 1,000 to 1,200 men. He recounts 
his exploits against the French and can only explain his execution as due to envy 
on the part of the English since he was so very vigorous in carrying on the war (Chartier, 
Chron. de Charles VII (Paris, 1858), i. 175 ff.). 
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sent him to the block as a thief and a traitor. Thus Henry’s name 
was vindicated and Normandy saved, temporarily at least, from 
the curse of free-lance companies.! 

Venables was executed as a rebel against the royal authority. 
He was dubbed ‘robber and plunderer’ but not ‘brigand’. This 
was natural, for he was in quite a different class from the outlaws 
who ‘haunted the woods’. He had made a fortress his head- 
quarters and had commanded a large troop of professional 
soldiers ;2 but the motive which sent him to the block had its 
share in determining Bedford’s ruthless policy towards the 
‘brigans de boys’. 

Whilst there is no accepting the official view that all the 
brigands were criminals rightly condemned to death, yet in justice 
to Bedford it must be remembered that many were just that and 
nothing more. B. J. H. Rowe. 


APPENDIX 


The number of Brigands Executed. 


Thomas Basin quotes a report that more than ten thousand brigands 
and their sympathizers were executed in one year. (Basin, op. cit. 1. ii. 6, 
p. 60.) In proof of this figure he refers the reader to the official records, of 
which now there are only fragmentary remains. He gives no indication as 
to the time of which he is speaking, but, though after Bedford’s death there 
was an increase in the number of brigands and presumably in the number 
of executions, this reckoning must have been exaggerated for any one year. 
It is doubtful if so many as ten thousand were put to death even during all 
the years of the English occupation put together. The receipts for payment 
to captors and executioners come with a horrible frequency it is true, but 
even so the total number preserved for the whole thirteen years from 1422 
to 1435 does not exceed a few hundreds. It is noticeable also that in Rouen 
the number of executions officially recorded during the nine months from 
June 1423 to March 1424 was only twenty-nine (Q. 55. 79), and this list 
covered criminals of all sorts and included two Englishmen. Another 
document gives the prisoners in Rouen during the eleven months from 
1 November 1433 to 29 September 1434. It is unfortunately torn, but it 
did not contain more than about seventy names, and quite a number of 
these were ordinary criminals, though certainly the majority were suspected 
brigands. Even so, not all had been executed. (Q. 66. 2256.) One may cite 
also the claim presented in May 1435 by the jailor of Pont-de-L’Arche for 


1 Possibly the Breton knight, Pierre le Porc, was another would-be routier captain. 
In 1433 a price of 2,000 saluz d’or was put on his head and he was dubbed ‘ennemy et 
adversaire rebelle traitre et désobeissant’ (Luce, Chron. de Mont-Saint-Michel, ii. 16; 
Q. 66. 2074-5). 

? Estimated by Jean Chartier at 1,000-1,200 men. Compare also letters issued to 
certain Norman captains some weeks after Venables’s death (i.e. in January 1435 (n.s.) 
(he was executed on 29 November 1434), warning them that four hundred of Venables’s 
men were known to be passing through Upper Normandy on their way to the coast. 
(Perhaps they had been pardoned on condition that they left the country.) They were 
not to be allowed to enter the towns on their route (Add. Ch. 3749). 
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his expenses during the past twelve months. He claimed for the keep of no 
more than seven prisoners throughout this whole year, and of these seven 
three only had been executed. (Brit. Mus., Add. Ch. 10999.) In Lavisse’s 
Histoire de France (iv. 2, p. 43), Basin’s estimate is quoted as though it were 
for the whole period from 1417 to 1449. But Basin gives his figure of 10,000 
as applying quite definitely to one year only (‘in anno uno ’) (Basin, loc. 
cit.). This is so patently an exaggeration that it inclines one to dismiss his 
estimate altogether as mere guess-work. M. Beaurepaire also considered 
Basin’s figure a great exaggeration (cf. Beaurepaire, La Patriotisme en 
Normandie, 1904). But though Basin exaggerates, the executions certainly 
reached a terrible figure. 





The Truth about Oliver the Spy 


O case—abuse the principal witness for the prosecution as 

agent provocateur |!’ is an instruction faithfully followed in 
cases of sedition even to-day, when it is thought pardonable, if not 
even laudable, in a government to employ a secret service of de- 
tectives. But in the years which culminated in the Six Acts even 
such a service as this last would have been denounced as un- 
British, an observation which, indeed, applies to a police force of 
any kind. The general view of foreign critics at the beginning of 
the last century was, according to Patrick Colquhoun, that Eng- 
land had some shadow of police for the purpose of apprehending 
delinquents after crimes had been actually committed ; but none 
for that of preventing them.! It was many years before even 
intelligent London could be reconciled to the establishment of a 
police force, and then only to be welcomed as ‘ Peel’s bloody gang ’, 
and ‘ Those damned police ’.2. Toulmin Smith was not reconciled 
in the second half of the century ; he still objected to ‘ police ’ as 
un-British. 

In 1817 the word ‘detective ’ would have been, of course, 
quite unintelligible. The earliest use given of it in the New English 
Dictionary as an adjective in connexion with the discovery of 
crime is of 1843 ; as a substantive, of 1856. ‘ Secret service agent ’ 
was almost equally remote. The word then in use was the uglier 
but certainly more British one of ‘spy’. This was the name 
commonly applied to any one who mixed with persons of revolu- 
tionary aspirations so as to become able to inform the civil 
authorities what they were doing. It was a name of very invidious 
associations. The British have generally disliked revolutions—no 
people perhaps more so—but clung very eagerly, at least up to 
1832, to the right to make revolutions when they wished ; and 
the employment of informers or ‘ spies ’ seemed to strike at this 
right. Informers were of more than one class. There was one 
whose activities touched that dear part of an Englishman—his 
pocket—namely the revenue informer. The general dislike enter- 
tained for the individual who interested himself in the king’s 
exchequer reinforced that felt for his brother on the criminal side. 


1 P. Colquhoun, A Treatise on the Police of the Metropolis, 1800, p. 522. 
? '§. Walpole, History of England, 1890, iii. 187, 188. 
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As regards ordinary crime, the government was obliged, in the 
absence of a detective force (except the Bow Street Runners), to 
content itself with a system of rewards to amateurs. Some very 
bad cases of the operations of the agent provocateur, or even the 
inventor of a criminal charge, were brought to light not long after 
Waterloo. The bank of England was currently accused of em- 
ploying the class of agent which operated with forged bank notes. 
In its inveterate hatred of the revenue informer, and the ordinary 
police informer, the public was in no mood to make an exception 
of the political informer. 

In 1817 the government had reasons, which no one, who has 
perused without prejudice the voluminous papers upon which the 
reports of the six parliamentary secret committees of those months 
were founded,! can deny to have been adequate, to apprehend 
insurrection, or at least a series of what the Riot Act called 
rebellious riots. It accordingly ‘suspended the Habeas Corpus 
Act ’—to quote the common incorrect expression—and forty-four 
of the ringleaders were imprisoned under the secretary of state’s 
warrants.2 Regular information was given by the subject of this 
paper to the home secretary, the local military authority, and the 
magistrates, and timely precautions were taken. On the informa- 
tion of another agent ten suspects were arrested at Thornhill Lees 
near Wakefield on 6 June. In spite of all this discouragement 
there was one small rising near Huddersfield, and another, more 
serious, in eastern Derbyshire, in the second week of June. For 
the latter three ringleaders were hanged, fourteen transported, 
and six sentenced to imprisonment. This does not seem severe, 
considering that three counties had been in apprehension for 
months, and that, now that the outbreak had at last occurred, a 
whole countryside had been actively terrorized for many hours, 
and murder had been committed. But it was of course the object 
of the radicals, and to some extent even the whigs, to show that 
the agitation for political reform was innocent of all violence. 
What violence there was they alleged to be due to the machina- 
tions of government and its agents provocateurs, then known simply 
as ‘spies’. This became a fixed idea with the radical journalists 
and authors of such works as the Black Books. It even comes out 
curiously in such works as Celebrated Trials, where one would not 
look for pronounced political bias. It has passed into history in 
the works of Edward Baines, and afterwards of Miss Martineau. 
Spencer Walpole, it is true, discards it, and points out its 

1 Public Record Office, H.O. 40 (Disturbances), 3-6, in which the papers have been 
placed instead of in the regular chronological series, H.O. 42. It is this last which 
(together with H.O. 40. 9, 10, and a letter-book) form that part-of the records of 
which use has been made in The Skilled Labourer, chap. xii. 


2 Hansard, xxxvii. 574. Cf. the full account of them in H.O. 42. 172. 
3 Celebrated Trials, vi. 443. 
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absurdity, as regards Oliver, in some very pithy remarks.! More 
recently, in The Skilled Labourer, Mr. and Mrs. Hammond have 
reaffirmed the old theory with a classic beauty of style and a 
wealth of research, which at first sight seem to leave nothing more 
to be said ; although the late Mr. H. W. C. Davis, in his Age of 
Grey and Peel, only accepts their views with the expression of some 
considerable reservation.2, M. Halévy does the same in passing 
without any particular comment.’ 

This article deals with Oliver only. His official history in Eng- 
land is a very short one. He had been first a builder, and after- 
wards a surveyor and accountant.‘ In the last capacity he came 
to be employed by Pendrill, a man of revolutionary leanings, who 
was in close touch with the well-known extremist, Joseph Mitchell, 
and was invited by them to join their political movements. On 
28 March he asked for an interview with the home secretary, Lord 
Sidmouth. Mitchell, the Liverpool delegate, was about to tour in 
the principal disturbed industrial areas, and wanted this man to 
be his companion and coadjutor. The government naturally wel- 
comed such an opportunity of obtaining through Oliver informa- 
tion of the plans of those who were disaffected towards government. 
On 23 April he began a tour of the Midlands, Yorkshire, and Lan- 
cashire, which lasted twenty-three days, during the first part of 
which he was introduced by Mitchell to most of the possible 
leaders. On 4 May, however, his companion was arrested and 
confined on a secretary of state’s warrant. On 16 May he returned 
to London and reported. On 23 May he left for another short tour, 
returning to London by 8 June to report, thus making up thirty- 
nine days in all. By this time his life was in some danger. His 
companion Mitchell, who was only suspected of being a spy, and 
was afterwards exonerated by a committee presided over by Sir 
Francis Burdett’s brother James,® was half drowned in the canal.® 
Had the same people got hold of Oliver, he would not have been 
allowed to reappear on the surface. So he was shipped off to the 
Cape, where his life was not endangered, as it was at home in the 
atmosphere engendered by the Leeds Mercury. 

To the editor of that paper, the very distinguished journalist 
who afterwards became Sir Edward Baines, belongs the credit of 
having been the first to affix the stigma of infamy on the name of 
Oliver. All that spring he had been on the spy-trail. And now 
Dickenson, a respectable reformer, whom Mitchell had made 
known to Oliver, happened to find out his connexion with govern- 
ment, and brought his sensational discovery to Baines, who made 


1 History of England, i. 362. 2 Age of Grey and Peel, 1929, p. 189. 
3 Histoire du peuple Anglais, ii. 25. 

4 (P.R.O.) H.O. 42. 166, examination dated 15 June. 

5 Blanketeer (of Leeds), no. 5 for 20 November 1819. 
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a most effective use of it. Furnished at the same time with some 
information from Willans, a bookseller, he produced an article in 
the Leeds Mercury of 14 June which destroyed Oliver’s reputation 
for good and all. It was read out almost in its entirety by Burdett 
on the 16th in the house of commons, where it gave rise to sensa- 
tional debates several times repeated. The charge was, of course, 
that Oliver was the moving spirit in the Derbyshire and Yorkshire 
disturbances, that, indeed, without him they would not have 
taken place at all. Whether this was so or not is the object of the 
present inquiry. 

The first body of evidence on the subject consists of Oliver’s 
own statements. In most cases, and particularly in the case of a 
man only half educated and not remarkably clever, it is almost 
certain that something will emerge from a careful examination of 
his papers to discredit him, if he is really a knave, and if the papers 
are full enough. Oliver’s are fairly voluminous; there are his 
fifteen letters in the Records, H.O. 40. 10, his accounts on oath 
of his tours dated 23 May and 29 June in H.O. 40. 9, and his 
examination before two members of the house of commons secret 
committee, Ponsonby, leader of the opposition, and Bragge 
Bathurst, representing the cabinet, on 15 June in H.O. 42. 166.1 
Every one of these four documents, or sets of documents, is per- 
fectly straightforward, and Mr. and Mrs. Hammond, who have 
referred to them, have evidently been able to discover nothing 
discreditable. There is, however, one point which tells slightly 
against Oliver and—perhaps more so—the secretary of state who 
employed him. It is this, that when he accompanied Mitchell— 
still more later on when he travelled alone—he was obliged to 
represent himself in the provinces as the London delegate. The 
term probably meant very little, even to the reformers speaking 
among themselves, but it had an encouraging sound. Oliver him- 
self wrote early in his tour: ‘ Much confidence is placed in me by 
them suposing I am appointed from London.’ This was inevitable. 
To some extent encouragement must be given to conspirators by 
every apparent addition to their numbers, and in this particular 
case Oliver could not escape being clothed with a special impor- 
tance. Whether Sidmouth was justified in running the risk of 
sending among the disaffected a man whose mere introduction 
among them might possibly help to bring about the outbreak which 
it was his object to prevent, is a question to be decided on a careful 
appreciation of the extent of the danger and the degree of the 
necessity for regular first-hand information. The present writer 
conceives that he was justified. Everything pointed to the cer- 
tainty of an outbreak, and the best chance of preventing one, or 
of rendering it a failure, was to obtain the means of furnishing the 


? Cf. Ponsonby’s own interesting account of this in Hansard, xxxvi. 1113 ff. 
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local civil and military authorities with the conspirators’ plans. 
But this question is foreign to the purpose of this article, which is 
concerned directly only with the character and conduct of Oliver 
himself. 

He was, of course, carefully warned beforehand by Sidmouth 
not to hold out any encouragement to the disaffected,1 and there 
are, besides, several indications of his having kept himself sedu- 
lously in the background, and having, indeed, been unable, how- 
ever bad his intentions were, to play the important part which has 
been assigned to him by tradition. Stress is laid, in a note on ‘the 
object of Government in employing Oliver’ in H.O. 40. 9, upon 
the anxiety which he evinced to have some one with him to take 
the lead after Mitchell’s arrest ; and Mr. and Mrs. Hammond have 
themselves observed that this event took place earlier than he 
intended,” though they do not draw the obvious inference as to 
the degree of confidence which he had in himself. In fact it seems 
that the Leeds people asked him to get them ‘ some cleaver fellow ’ 
—a ‘clever active person’ 3—a request from which a similar infer- 
ence may be drawn as to their impression of Oliver, as that to be 
drawn from the Address presented by the house of commons to the 
Prince Regent in 1812 for the formation of a ‘ strong and efficient 
administration ’ regarding what they thought of the existing 
ministry. Again on 5 June he was pressed very much at this same 
place as to how far London would go, and, by his own account at 
all events, his inventive genius was very much at fault. Nor did 
it serve him much better two days later, when in a rather worse 
predicament.® 

The next body of evidence is contained in the Leeds Mercury. 
Baines is the originator of the view that—to quote The Skilled 
Labourer, p. 355—‘ at each town the other towns were reported 
to be ready for action, eager to begin the great fight for liberty, 
provided only that the town which he happened to be visiting at 
the moment would make its arrangements’. This is not, and 
would not on any view of his guilt or innocence be likely to be, 
supported by Oliver’s own statements, and cannot be proved by 
those of others. Baines also told his readers that, wherever the 
arch-spy went, there was a disturbance, a particularly absurd 
assertion. Hx hypothesi Oliver was no fool, and it cannot be the 
object of secret agents to create disturbances in every town they 
visit, especially if they are maturing plans for a sudden outbreak 
on a definite date. Besides, there were next to no disturbances in 


1 Hon. G. Pellew, Life of Viscount Sidmouth, 1847, iii. 189, note. 

? Skilled Labourer, p. 354, note. 

* Letter of 9 May in H.O. 40. 10, and statement of 23 May in H.O. 40. 9. 

* Statement of 29 June in H.O. 40. 9. 

5 H.O. 42. 166 under date 7 June, and H.O. 42. 172, examination of Birkin with 
Lockett’s of 21 December. Cf. Skilled Labourer, p. 360. 
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any town in the course of Oliver’s tour. Throughout most of April 
and May there prevailed a quietness generally, which seems to 
have struck some persons as ominous.1 Some excitement occurred 
at Manchester races on the 31st of the latter month. As to this 
he wrote : ‘ On my arrival at this place I found the races just over, 
and was informed an attempt was made on the downs to instigate 
the people to some violence which completely failed and all 
terminated very quietly.’? Baines was not well up in Oliver’s 
movements, but he was too good a journalist to be at a loss. 
There is an article in the Mercury of 28 June which does credit 
to his resource. If Oliver was not himself present to create a 
disturbance—so runs the argument—he wrote the poor misguided 
people a letter: yes he must have written them a letter, although 
of course all evidence of the fact will artfully have been destroyed. 
One is irresistibly reminded of Anatole France’s amusing skit on 
the Dreyfus case : ‘ C’est certain. Il ne reste plus qu’a le prouver.’ 

But Baines was not without his proofs. In his first article he 
referred to the bookseller Willans for confirmation of the fact that 
the plot ‘ had been got up under the instigation of an agent from 
London ’, Oliver. We have unfortunately no statement by that 
authority in his own words. Baines’s version of what he told him 
is that the spy introduced himself about the middle of April. 
Oilver’s own account, which is much more probable, is that he was 
introduced both to the bookseller and to Dickenson at Dewsbury 
through Mitchell on the 27th of that month.? Willans’s story, as 
given by Baines, is that he called on him several times afterwards, 
and on one occasion said that it had now become necessary that 
government should be compelled to attend to the demands of the 
people. If this meant, as it was understood, ‘the shedding of 
blood ’, it becomes a little surprising that this wonderful plotter 
should not have known that in bringing his wares to the Dewsbury 
bookseller, he was taking them to the wrong shop, for Willans was 
half a Quaker. Some more is added about Oliver’s attempts to 
entrap him to Thornhill Lees on 6 June. 

There must in any case be some exaggeration about these 
“several calls ’ paid fruitlessly on Willans. During the first of his 
lightning tours, in the course of which—to quote The Skilled 
Labourer— Birmingham, Derby, Sheffield, Wakefield, Hudders- 
field, Dewsbury, Leeds, Halifax, Royton, Middleton, Manchester, 
Barnsley, Nottingham ’ and, it may be added, Liverpool, ‘ were 
all visited, many of them twice ’,? he must have spent a great part 
of his waking hours on the top of a coach, and have had little 
leisure for bringing his influence to bear on backward members. 


1 Lyon’s letters of 10, 12 and 13 May ; Hay’s of 10 May; Byng’s of 12 May; Rut- 
land’s of 13 May; allin H.O. 42. 165. 
2 H.O. 40. 10. 3 p. 354. 
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Willans was ready to confirm the statement which he had 
made to Baines on solemn affirmation, as he was half a Quaker ; 
but when he appeared before the lord lieutenant and magistrates 
on 16 June, they refused to take it down except on oath because 
he was only half a Quaker, and as neither party would give way, 
no record was made.! Nor did he make any other statement under 
his own hand. It may perhaps be inferred from all this that he 
would have had to contradict Baines in one or two material par- 
ticulars. He could not have admitted having listened to such a 
firebrand for so long—and he half a Quaker too—without bringing 
the fact to notice. All that seems clear is that the spy invited 
Willans to go to Thornhill Lees ; and had he gone he would have 
been arrested, though this last was not Oliver’s wish. The other 
person, Dickenson, made his statement on oath. It runs : 


about 11 or 12 weeks ago, invited Walker the painter to dinner, found 
at his lodgings two Strangers Mitchel and Oliver—after dinner Walker 
intimated that those two friends of his had express’d a desire to have con- 
versation with you—W and I went to meet them, we four then went 
2 miles out of town, & went into a public House at Misfield—the 2 Strangers 
stated themselves Advocates for Parlty. Reform, but Oliver signified that 
as the H of Cs were not inclined to listen to Pets. on that subject, O said 
Force must be used—that he had instructions from his friends in London to 
come into this country to sound the minds of the peoples on that subject 
and that He shd appoint meetings to mature the plan & then communicate 
to his friends in London—He signified that the physical Force was in the 
hands of the people, & that his friends in L were confident of success, if 
things were properly organized according to his wish ; on that account he 
should visit the different manufacturing towns, & he should appoint meet- 
ings to determine how to act—Conversation on that subject then concluded 
—never saw Mitchel nor Oliver before—Oliver never proposed to him to join 
in these proceedings—O calculated on the number of Men that cd be raised— 
that Leeds and neighbourhood cd furnish 40,000, Wakefield 20,000—did not 
know what Nottingham wd yield, but his best men were there—Birmingham 
60000 or 70000—Lancashire sufficient to carry the business into effect, if 
properly matured—He mov’d the conversation to one on Watson, &c. 


On receiving it Sidmouth wrote to Fitzwilliam: ‘The state- 
ment is to me incredible. . . . It is directly at variance with the 
Instructions given to Oliver & with his Communications to Sir 
John Byng, as well as to myself.’? He thought it ‘so important 
as to require immediate and minute Investigation’.* No such 
investigation can be. traced as having been made in Yorkshire, 
although Fitzwilliam and one or two of the Sheffield magistrates 
were strongly inclined to believe the worst of Oliver. One 
magistrate, indeed, who was present, thought very poorly both 


1 Morning Chronicle, 24 June 1817. Dickenson’s statement of 16 June and Horton’s 
letter of 22 June, both in H.O. 42. 167. Skilled Labourer, p. 363, note. 
2 H.O. 42. 167. Sidmouth’s of 20 June. 3 Skilled Labourer, p. 364, note. 
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of Willans and of Dickenson.1 But the latter was probably an 
honest man. He said explicitly that the spy never proposed to 
him to join in his plans. Evidently Oliver spoke with great im- 
prudence. At the same time Mitchell must have taken some part 
in this conversation, and it is very likely that some of what he 
said was inadvertently attributed to his companion. If this was 
so, and Dickenson felt on reflection that he had ascribed too lead- 
ing a part to Oliver, it will explain why the statement of so 
important a witness was left to moulder in the archives, and never 
reappears, either in a magisterial inquiry, in the columns of the 
Mercury, at the Derby trials, or among the statements furnished 
to the opposition in parliament. 

On 21 June Baines published more statements by Scholes, a 
Wakefield publican, and Murray, a linen-weaver. The former will 
be considered later. Murray was annoyed because he had been 
arrested, and temporarily confined, merely for showing the way 
to Thornhill Lees to Oliver (who was arrested along with him 
there, but of course allowed to escape). 

It is now the turn of evidence of repute to be considered, 
giving its due weight to the adage that there is no smoke without 
fire. The day after the inquiry of 16 June Earl Fitzwilliam, lord 
lieutenant of the West Riding of Yorkshire, wrote his celebrated 
letter to the effect that a strong and decided opinion prevailed in 
the county that most of the recent disturbances were due to 
Oliver, and that all the mischievous people regarded themselves as 
the subordinates of a great leading body of revolutionists in 
London represented by him as their delegate.2 The first state- 
ment is a deserved tribute to the talent and diligence of Baines. 
Enough has already been written to show that the public was pre- 
pared to believe anything against a proved spy. The air had long 
been full of the iniquities of these gentry in Manchester and else- 
where. It so happened that the genuine infamy of one man, 
hastily supposed to be a spy of government, although in reality 
no more than an accomplice turned king’s evidence, was being 
unmasked in London at that very time. On the 11th, Castle, the 
principal witness for the Crown in the trial of the Spa-Field de- 
linquents for the outbreak of 2 December 1816, was cross- 
examined by Wetherell, and left without a shred of reputation. 
When Baines crowned his first indictment of Oliver with that gem 
of provincial journalism, the Donnerwort ‘ prototype of Beelzebub ’, 
every honest toe in Yorkshire must have itched to perform its 
office. With regard to the second of the earl’s statements, there 
is no reason to suppose that he can really have known what ‘ all 

' Horton’s letter, cited above. 

2 Skilled Labourer, p. 364, where the letter is given at sufficient length. 


% Leeds Mercury, 14 June 1817. Cf. Nottingham Review as quoted in Morning 
Chronicle, 12 November ; also The Life of Edward Baines, by E. Baines, 1851, p. 92. 
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the mischievous in the country ’ thought of themselves. Besides, 
the theory is contrary to facts. It has already been shown that, 
when questioned about the metropolis, Oliver could give only 
vague replies. Had the provincial hotheads paid much attention 
to the doings of the ‘ great leading Body of Revolutionists ’ there, 
they would have asked him more awkward questions, and soon 
unmasked him as an impostor. The evidence at the trial of the 
Derbyshire rebels,! as well as the secret information in the Home 
Office,” tends to show that they placed their reliance in the ‘ clouds 
from the north ’ rather than from the south, although the seizure 
of the Tower was one of the things mentioned in the former.’ 

A writer who speaks from hearsay to Oliver’s doings, but who 
should have been in a position to know the facts, is Samuel Bam- 
ford. He describes Mitchell’s connexion with him as having given 
a fresh impulse to secret meetings and plots, and ended in the 
tragedy of Derby.* Later on in his book he has an excellent oppor- 
tunity to follow this up by showing the close connexion alleged to 
exist between Oliver and Bacon, the Nestor of the Derbyshire rebels, 
with whom he had some talk only a few days before the outbreak, 
and it is significant to find him taking refuge in mere generalities.* 

The fourth body of evidence consists of the statements of 
informers and others. The most important of these are those of 
Bradley, the informer of Parker, a Sheffield magistrate. It so 
happened that that town was omitted in the circular letter of 
22 May from the Home Office informing various authorities who 
Oliver was. He was in consequence himself informed against from 
Sheffield, and the reports of his proceedings innocently transmitted 
to the Home Office. Bradley’s information of 27 May merely 
mentions that Oliver agreed to the postponement of the rising.® 
His later very unfavourable account of him must be given at some 
length : 

On June 3 he stated on oath that he had been ordered on the first to 
Wakefield, where there was a meeting of revolutionaries at the inn kept by 
Scholes. ‘The Landlord asked the examinant what he thought of Mr. O 
(the London delegate) and if he had any doubt of his sincerity in the Cause, 
and his answer was that he had not a doubt but he was sincere, and Scholes 
replied, if he is not, “ I and many more must be hanged.” ... The Land- 
lord told the Examinant several times that O—— the London Delegate 
would be there that night, & on his not arriving a great deal of dissatis- 
faction was expressed, and the Landlord said he doubted a many of them 
would be hanged.’ Next day he went to fetch one Smaller from Horbury 
and returned with him to Wakefield but still ‘O—— did not arrive. On 
Monday afternoon at the Joiners’ Arms 20 of them were assembled together 





1 Howell’s State Trials, xxxii. 797, 821, 837, 840. 

? Brandeth’s statement reported by an informer. Enfield’s of 23 May in H.O. 42. 165. 
® Passages in the Life of a Radical, 1844, p. 77. * Ibid. pp. 155 ff. 

° H.O. 42. 165. 
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and it was then said that O was to be at Leeds to direct affairs.’ .. . 
On May 28 ‘ at the Blue Bull at Sheffield he was in Company with O—— 
the Delegate and old Wostenholme’ etc. ‘and O—— urged Sheffield on, 
and said they could raise 70,000 men in the eastern District of London, and 
70,000 more in the Western district the first Brush. Bradley being asked 
whether the party in Sheffield had any other knowledge of the strength and 
number of their Partizans in Nottingham, Birmingham, etc. but what they 
were told by O he said, they had no other knowledge he believed, and 
that to his conception O is the Chief Agent and promoter in the business, 
and that the Accounts of other Delegates are not much respected till they 
are confirmed by him. That there is not any other Delegate from London 
to the examinant’s knowledge but O. Mitchell represented Liverpool, as 
well as London and he introduced O—— into the Country. When O—— 
was last at Sheffield he stated that Birmingham and all the other Places 
except Sheffield are ready, and that the Wednesbury dogs are hardly to be 
restrained. Told them at Sheffield that the Time was short, to make the 
most of it, and be ready by the time, and that the meeting to take place on 
Friday next ’ (that at Thornhill Lees) ‘ would be the last. On being asked 
whether the party would wait their directions from O—— before they rose, 
Bradley said, he believed they would. ” 


Again on 16 June, in connexion with the inquiry already men- 
tioned, Bradley seems to have been specially examined by Parker 
relative to the allegations against Oliver : 


Q. Do you believe the Plan existed before Oliver came into the Country ? 
A. Yes, I believe it did because Mitchell introduced Oliver. Q. Was 
Wostenholme the Colleague of Oliver? A. He received his instructions 
from Oliver.” 


This examination is however of less value than the other, for 
it was made at a time when magistrates and informer alike were 
exasperated at the discovery that Oliver had been sent by 
Government to Sheffield without their knowing anything about 
him. But the earlier statement—in which every passage affecting 
him has been given—stands. 

There exist no reports from elsewhere of his having urged any 
other place on, as he did Sheffield, though magistrates in several 
other towns had their secret agents and sent in information. No 
circular letter was sent before the first tour, and the only magi- 
strates who received that of 22 May were those of Birmingham, 
Leicester, Derby, and Manchester.* Even in those places, and in 
others where he may have called and explained who he was, it 
would be gratuitous to assume that Oliver must have acted as he 
did in Sheffield, but that his having done so was suppressed. The 
Home Office wanted correct information, and the letters were 


1 H.O. 42. 165. 

? Examination of Bradley in packet headed ‘ 1817 Disturbances’ in H.O. 40. 10. 
The correct date, 16 June, not 6 June as given in Skilled Labourer, p. 356, is important. 

8 Skilled Labourer, p. 355. 
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confidential. Oliver’s own narratives show that—far from “ urging ”’ 
places on—it was his usual object to give time for mutual suspicions 
to mature between the leaders themselves. Such is his own ac- 
count of himself,! and as it agrees with what actually took place— 
Lancashire and Birmingham and Yorkshire (except around 
Huddersfield) holding sullenly aloof, and Nottingham not making 
much show— it surely ought to be believed. 

Not as a defence, but as a possible explanation of this variation 
in his conduct, the theory is offered that—as is evident from the 
first part of Bradley’s statement of 3 June—Oliver had greatness 
thrust upon him by the shrewd Yorkshiremen, and felt himself 
obliged, in consistency, to play a part in Sheffield which was not 
necessary elsewhere. It was not one of the storm-centres, and 
there was no fear of any alarming consequences. After all, the 
talk about the 140,000 men was a mere repetition of the common 
cant of Mitchell. Unwise as his action was, it sent no recruits to 
either the Derbyshire or the Huddersfield malcontents. 

There are numerous statements in the Home Office Records of 
magistrates, informers, persons involved in these commotions, 
penitents, impenitents, and pretended penitents.2 Two, ‘M. W.’,® 
and Bradwell,‘ repeat various parts of Bradley’s story. Two more 
do their best to accuse him, and fail pitifully. The first of these, 
Riley, begins hopefully enough. ‘That Oliver was the plotter 
along with others but I will not mention others because it will be 
incriminating others. I never did’, he continues, with an evident 
gesture towards the educative press, ‘approve of Espionage.’ 
There is a great deal more, not worth transcribing. Then, 
suddenly, the truth breaks out: ‘If it had not been for Oliver 
betraying the intended rising, it would have arrived at completion.’ 
There could be no higher testimonial to the value of the secret 
agent’s activities, or to Sidmouth’s wisdom in employing him. 

There are two more rather curious references to Oliver. 


‘As for this last plot I was always against it, one was, for not believing Oliver, 
and the other, that I could not get to know who was the leader but my 
confidence in Oliver revived in the last week.’ The last is: ‘I never saw 
Oliver in my life.”® 


The other statement is that of a better educated man, and 
better recorded. It is that of Birkin, a framework-knitter, who 
had become a revolutionary years before, he says, from reading 
Tom Paine. He, too, has to say that Oliver was at the bottom of 


1 Letter of 5 June in H.O. 40. 10. 
? e.g. statement sent by Enfield on 6 June, in H.O. 42. 166; and examinations of 


Young of 11 June and I. Ludlam the younger, 20 June, and H. Allen’s letter of 28 June, 
all in H.O. 42. 167. 


* Statement of 7 July in H.O. 42. 168. * Statement of 2 July, ibid. 
5 19 June in H.O. 42. 167. 
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all his troubles: he had described the people in London as ‘ all 
revolutionaries in their hearts’. Yet Birkin adds that he had 
every reason to believe that the rising was planned at the delegates’ 
meeting in January in London, and everything was prepared for 
the insurrection before Oliver appeared in the country.t 

Declarations made by men who have nothing left to hope for 
in this world have always been considered—and justly—as of high 
value. No stone seems to have been left unturned to get the three 
condemned men to utter something damnatory of Oliver. The 
Times, which took an admirably impartial view of the whole sub- 
ject,2 records that Brandeth muttered in some one’s hearing : 
‘Oliver has brought me to this.’* The version in the Morning 
Chronicle is: ‘ But for Oliver he should never have been there.’ 
The same newspaper quotes a letter of ‘ one of the most respectable 
men in Derbyshire ’ to the effect : ‘ Brandeth denounces in very 
violent terms the conduct of Oliver and calls him his murderer.” 
The spy had in fact betrayed his plans. But if Brandeth wished 
to go farther and denounce him as the instigator, it is incredible 
that he should not have done so on the scaffold publicly before the 
world. Turner did so before he was hanged : ‘ This is the work 
of Government and Oliver.’ Upon this the gaol chaplain observed 
that Turner had admittedly never seen or so much as heard of 
him ; and he ascribed the declaration to influence from outside.® 
Even taking all these statements at their face value, they amount 
to very little, and Wooler had to draw somewhat on his imagination 
before he could use them as material for a fresh indictment of 
government.® 

The fifth source of information consists of the proceedings at 
the Derby trials themselves. Thomas, afterwards the first Lord 
Denman, who appeared for the prisoners at the Derby trials, was 
convinced that Oliver was at the bottom of the business, and in- 
tended at first to conduct his defence accordingly.” He afterwards 
emphatically repeated this opinion in the house of commons.’ But 
Denman was outmanceuvred at the trials by a much less able man, 
Sir Samuel Shepherd, the attorney-general, who had right on his side. 
He sent Oliver secretly to Derby in order that he might be sud- 
denly produced in court, in case any false allegations as to his 
having been a principal were made for the defence. This became 
known, and Denman was saved from committing himself.? One 


1 In Lockett’s letter of 21 December in H.O. 42. 172. 

2 Cf. article of 31 October, 1817. 

3 8 November, 1817. * 11 November, 1817, 
5 The Chaplain and Lockett under 7 November in II.0. 42. 170. 

® Black Dwarf, i. 688. 

7 Sir J. Arnould, Memoir of Thomas, Lord Denman, i. 116. 

§ Hansard (new series), i (for 1820), 267. 

* Skilled Labourer, p. 368. Hansard (new series), i. 274. 
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local newspaper, the Leicester Chronicle, felt the predicament in 
which the defence had been placed so strongly that it boldly denied 
that Oliver had been at Derby at all.? 

Denman’s omission to bring out anything about Oliver was the 
subject of keen discussion in parliament and press,? and in 1820, 
when in the house of commons, he pointed out the difficulties of 
calling him for the defence.* Yet not only did he bring nothing out, 
but he almost completely resisted every temptation to make use of 
the spy-motif,* which had been of such service to Wetherall in 
obtaining the acquittal of his clients in the Spa-Field trial. Nothing 
is traceable on the subject of this omission in the family papers, 
as the writer has been enabled to say through the courtesy of a 
present member of the family. The conclusion must be that 
Denman’s own proceedings give the lie to an opinion honestly 
formed by him, in the atmosphere created by Baines, but found to 
be based on surmise only. It would probably not be too much to 
say that there is not a sentence in either the evidence or the argu- 
ments in all four trials, which has any bearing on the origin of this 
rising, which is not flatly inconsistent with any theory involving 
Oliver. The ‘ Nottingham captain’, as Brandeth was called, 
had been himself before the court, which had therefore its own 
opportunity of judging whether he was likely to be made a cats- 
paw of by Oliver or any one else. Far from suggesting anything so 
absurd, Denman spoke of ‘ the commanding qualities of his power- 
ful but uncultivated mind ’, made that comparison between him 
and Byron’s Corsair which has struck all the historians in succes- 
sion, and argued—as he was free to do after Brandeth’s conviction 
—that the others were puppets in his hands.5 This position was 
perfectly justified. All the forty-five prisoners came from Pentrich 
or one of three neighbouring villages of east Derbyshire,® and thus 
fell under the influence of Brandeth and his connexions the 
Weightmans, one of whom had urged on a general rising in 1812.’ 
It seems certain that Oliver never went near the place. 

It must be mentioned in passing that the attempts to bring 
the Huddersfield delinquents to justice broke down almost com- 
pletely, and no inferences can be drawn from them. 

The sixth place in this inquiry is taken by the parliamentary 
debates, particularly those in the house of commons of 16 and 27 
June, and 27 July 1817, and of 27 January, 11 February, and 
5 March 1818, and in the house of lords of 16 and 19 June 1817, 


1 6 December, quoted in Morning Chronicle, 9 December, 1817, 

? Hansard, xxxvii. 349, 362, 840. Morning Chronicle, 11 November, 1817; 5 
February 1818. 

5 Hansard (new series), i. 267. 

* Hansard, xxxvii. 838. Cf. Howell’s State Trials, xxxii. 901, 1071, 1228 f. 

5 Howell’s State Trials, xxxii. 1229. 6 Ibid. 755 ff. 

7 F. Peel, The Risings of the Luddites ; Heckmondwike, 1888, p. 290. Cf. pp. 56, 57. 
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and 19 February 1818. The strongest indictment of Oliver was that 
made by the Hon. Henry Grey Bennet, a generous champion of all 
whom he thought oppressed, and one of the leading police reformers 
of the day. His speech of 11 February is the basis for much of Mr. 
and Mrs. Hammond’s account of what Oliver did, so far as it goes 
beyond the material contained in the state papers. Bennet was 
certainly ill-informed, and took most of his allegations from dis- 
honest sources. He spoke confessedly at third hand, and probably 
sometimes at fourth hand. There exists in the Home Office papers 
an abstract of his speech with marginal notes pointing out its 
inaccuracies, with speculations as to the sources of his information. 
They are given, with great probability, as two extremists, the 
artful publican Robertshaw of Derby, and Haynes of Nottingham, 
one of those whom it had been found necessary to arrest, and—per- 
haps—Jones of Birmingham, a cautious reformer. 

Bennet gave an account of what Birkin is supposed to have 
told some one unnamed about Oliver. It is of no value beside 
that person’s carefully taken and signed statement already men- 
tioned. Another of Bennet’s third-hand charges is made against 
Oliver in Brandeth’s own alleged words. This apocryphal state- 
ment had already appeared in the Nottingham Review in almost 
the same words three months before ; it was evidently one of those 
Last Speeches of the Unfortunate men immolated by the Spy 
System of a Borough-mongering Faction which ought to have 
been, but never was, delivered. As the case for the Crown was 
that Brandeth had never so much as met Oliver, Bragge Bathurst 
asked the name of the person who had taken the words down. 
Bennet refused to give it. The concealment both by him and 
others of the sources of their information was defended by the 
alleged fear that the person who supplied it would be victimized. 
It may be observed in passing that the ‘ Habeas Corpus Suspension 
Act ’ was no longer in force. But the argument was in any case 
silly. Dickenson, Willans, nay, Baines himself, were never clapped 
into prison. So far as Bennet’s story is merely an account of 
Oliver’s itinerary, it is fairly accurate. So far as it goes farther, it 
is valueless. 

There are some traces in Bennet’s indictment of the hand of 
Scholes, the Huddersfield publican, and there is also a petition 
from the latter, after he had been imprisoned, reflecting upon 
Oliver,’ besides a statement of his before a magistrate printed in the 
Leeds Mercury of 21 June 1817. In the last of these he represents 
the poor man as coming to him whining and admitting that he had 
been a complete failure in getting up any plot at all, an obvious 
ebullition of spite. Oliver had left Yorkshire for good on the 6th, 
and Scholes was not arrested until July, and not then on his 


1 H.O. 40. 3. 2 Hansard, xxxvii. 458 ff. 
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information, for no one was so arrested. Yet in his petition he 
had the impudence to say that he had been arrested because he 
had threatened to inform against him, i.e. he was arrested in July 
for threatening to do what he had already done by 21 June. 
Brougham so far improved on Scholes’s statement as to assert that 
within forty-eight hours of his threat to show him up, Oliver had 
him put under arrest.? Indeed, the speeches made in parliament 
throw light, not so much on the character and conduct of the man 
whom Bennet had stigmatized as ‘the most infamous miscreant 
that had ever been let loose to scourge a country ’,? as on the 
degree to which prejudice had, even in the great inquest of the 
nation, passed beyond all control. 

At the same time the government did not seriously dispute 
the fact that Oliver had been guilty of overstepping the mark. 
On 12 June one of the secret committees of the house of lords had 
reported, with reference to those who had pretended to engage in 
criminal transactions with the view of obtaining information for 
the authorities : “ your committee have seen reason to apprehend 
that the language and conduct of some of the latter may, in some 
instances, have had the effect of encouraging those designs, which 
it was intended they should only be the instruments of detecting.”* 
This observation was repeated by the commons’ committee on 
20 June6 The first report was made previous to Baines’s dis- 
closures, and it is almost certain that neither referred to Oliver’s 
activities ; but the findings were earnestly pressed by the opposi- 
tion as grounds for an inquiry. In refusing to grant one, the 
government was almost certainly right. As already mentioned, 
no inquiry was made in Yorkshire. But both the Sheffield 
magistrate, Parker, the informer, Bradley, and Oliver himself, 
came to London, where an inquiry took place, described by Sid- 
mouth’s brother Hiley Addington in parliament.’ It resulted in 
the complete exoneration of Oliver from the graver charge to the 
satisfaction of Bragge Bathurst and Parker himself. It would, 
now that government had itself held an executive inquiry while 
the facts were still fresh, and the real authors of the rising had been 
convicted after a fair trial in open court, have been ridiculous to 
agree to a third inquiry by parliament into the charge that not 
they but Oliver had been its originators, upon the statements of 
informants whose names Bennet refused to give. 

One of the premises on which a plausible argument was based 
in parliament is refuted by an examination of the Home Office 
records. It is that Brandeth and the others were ignorant of the 
state of the country elsewhere, and would not have risen but for 


1 Ibid. p. 344. ? Ibid. p. 1015. 3 Ibid. xxxvi. 1212. 
* Ibid. xxxvi. 950. 5 Ibid. p. 1096. 
® Ibid. xxxvii. 338 f., 822 f. 7 Ibid. xxxvi. 1422. 
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the encouragement of Oliver, who brought full accounts of other 
places being ready. There is, however, any amount of evidence 
that ‘delegates’ were constantly passing from one industrial 
district to another: old Bacon, for example, was always on the 
move. It would take up unnecessary space to give the references 
to the unprinted papers. There is sufficient published evidence 
on the subject in Bamford’s book alone. 

The seventh and last body of material for judging of Oliver’s 
character and conduct consists of the opinions of those public 
servants for whom he worked. On this it is possible to be short. 
The impression left upon Lieut.-Gen. Byng, a man of the highest 
character and on the opposition side in politics, and upon a 
Nottingham magistrate, Allsop, was not only that they themselves, 
as well as Sidmouth, had strongly enjoined on him the duty of not 
encouraging sedition, but that Oliver had obediently conformed. 
Incidentally they also bear witness to the upright character of 
Sidmouth’s own instructions. The correspondence has been given 
by Dean Pellew ;! and the present writer can only add that, 
although he has been kindly allowed to examine all the papers in 
the possession of the present Lord Sidmouth, he has not been able 
to find anything else bearing on the subject of Oliver. 

In conclusion, it appears that it was Oliver’s primary object, 
in accordance with his instructions, to convey information to his 
superiors, and not to influence events. So far as he did the latter, 
it was his desire to obtain the postponement of the threatened 
rising for as long as possible, so as to give time for the forces col- 
lected against the king’s peace to fall to pieces by the weight of 
growing discord and mutual suspicion ; and this is what actually 
did take place. In the difficult part which he had to play, he was 
on one occasion at any rate—in Sheffield—tempted to offer undue 
encouragement. It is also almost certain that he played too 
prominent a part in the presence of Dickenson, and also in testing 
Willans’s discretion by instigating him to go to a place where he 
would have been compromised. This is all that can be known 
against Oliver as an agent of the Home Office; the rest is mere 
clamour and hearsay. And even with regard to the facts which 
appear, it must be remembered that he was never put upon his 
defence, or placed in the witness box as Castle was. In this 
respect the politicians are superior to the poets, Lamb, Shelley, 
and Byron, and to the historians, who have pronounced their 
anathema without observing that he has never had the right of 
reply. Bennet, Romilly, and Wilberforce insisted that there ought 
to be an inquiry in which he might put his side of the case. 

A. F. FREMANTLE. 


1 Hon. G. Pellew, Life of Viscount Sidmouth, 1847, iii. 189 note, and 192 ff. 


Albert Mathiez 


\ ITHIN four years France and the historical world have lost 

the two most learned and productive students of the French 
Revolution. Alphonse Aulard died at the end of 1928, after nearly 
half a century’s work on his chosen subject. Albert Mathiez, his 
pupil in method, and for the last twenty years the antagonist of his 
point of view, was struck down by apoplexy in the middle of a 
lecture on 26 February last. His death passed unnoticed either in 
England or in America, though his books have long been indis- 
pensable to historians of the Revolution in both countries. It 
seems only fitting, therefore, that some attempt should be made to 
give an account of his work, and to estimate its value. 

Albert Mathiez came of peasant stock, and was born in the upper 
Sadne country, west of Belfort, in 1874. After going through the 
ordinary education of a clever boy in the provinces, he found him- 
self, at the age of 30, after experiences in several provincial 
Lycées, and at the Institut Thiers, professeur at the Lycée 
Voltaire in Paris. He was already studying the French Revolution, 
having taken his doctorate the previous year with theses on Les 
origines des cultes révolutionnaires and La Théophilanthropie et le 
culte décadaire. Though he was at this time an admirer of Aulard, 
and Aulard was his examiner, he showed his originality by dissent- 
ing from the latter’s view of the essentially political character of the 
Revolutionary cults, and by ‘ attempting to find religion in almost 
all the collective acts of Frenchmen between ’89 and ’92’. Whilst 
unable to accept this view, Aulard admitted, generously enough, 
that, if he were rewriting his Culte de la Raison, he would have to 
take account of the points raised by Mathiez, and praised both his 
‘irreproachable documentation ’ and the ‘ personal and original ’ 
gifts which he showed in presenting his case. Mathiez replied by 
dedicating to Aulard his book on Theophilanthropy (1904), and by 
contributing to the Revue des Charentes, in the following year, 
an article reviewing Aulard’s career, and describing him as the 
greatest living political historian of the Revolution. 

Four years later Mathiez’s chance came, when he was appointed 
temporary professeur d’histoire moderne et contemporaine at Nancy, 
during the absence of Georges Pariset. He went to Nancy with 
a reputation for violence of language and a brutal frankness of 
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manner which were supposed to be due to his provincial origin, and 
to his determination to make a name for himself. He returned to 
Paris, after two years (1908-10), without having made an enemy, 
and leaving behind him a high example of teaching and research. 
Before long he received a permanent appointment as successor to 
Léonce Pingaud in the chair of modern history and geography at 
Besancon ; and here he remained nine years (1911-20). 

By this time he had definitely separated from Aulard, and had 
become the recognized head of a rival school of history. The 
breach began, so far as the general public could be aware, when, at 
the end of 1907, Mathiez seceded from the Société d’histoire 
moderne to found the Société des Etudes Robespierristes, and when, 
in January 1908, he started the Annales Révolutionnaires as a rival 
to Aulard’s Révolution Francaise. In the April-June number of the 
new review appeared an article criticizing—not unfairly, but un- 
sparingly—Aulard’s recent work, Taine, historien de la Révolution 
francaise. Aulard retorted—he was too susceptible to criticism— 
by reprinting the laudatory article from the Revue des Charentes, 
three years before, and contrasting it with the views of ‘ Mathiez’s 
double’ (as he was pleased to call him) in the Annales. Mathiez 
thereupon printed an angry note saying, ‘ Les injures ne sont pas des 
réponses’, and alleging that Aulard had determined from the first 
to destroy the rival society and journal. The breach was complete. 

At Besancon, during the years before the war, Mathiez took 
in and poured out knowledge at an amazing rate, partly in the 
pages of the Annales, and partly in a series of books, not all of 
which were reprinted from these articles, besides carrying on his 
work as a lecturer and teacher. Les origines des cultes révolution- 
naires had appeared in 1904; La Théophilanthropie et le culte 
décadaire in the same year: both are works of importance, with 
a definite view of a much debated subject. In 1907 came Con- 
tributions a Vhistoire religieuse de la Révolution francaise, a reprint 
of six years’ articles on a side of the Revolution that Mathiez had 
now made his own; and in 1910 another volume of the same kind, 
entitled La Révolution et Véglise. This was followed the next year 
by an original and learned study of the relations between the 
Constituent Assembly and the papacy, called Rome et le clergé 
francais (1911) : Mathiez was the first to bring out the importance 
of the Avignon affair, and of the machinations of Cardinal Bernis 
in connexion with these negotiations. Meanwhile he was extending 
his researches into the political field, more particularly with the 
intention of testing and challenging the conventional views about 
Robespierre and Danton. In his Le Club des Cordeliers (1910) and 
a supplementary volume (1913) he examined in great detail the 
circumstances of the ‘ republican petition ’ of 17 July 1791, and 
of the ‘massacre of the Champ de Mars’ to which it led, and 
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succeeded in clearing up, for the first time, the parts played by the 
various leaders at this crisis. More and more he was coming to 
believe that Robespierre was the only real statesman of the 
Revolution. 

In 1913-14 came Le scandale Aulard. Aulard had written to the 
Matin accusing Langlois, then Directeur des Archives nationales, of 
destroying valuable documents on nineteenth-century history. 
The minister of education, when appealed to, reported that the 
documents were either duplicates or of no value. Mathiez, taking 
up the question in the Annales (March-April 1914), asked, why 
should Aulard publicly attack a man who had recently been his 
colleague on the Faculté des Lettres of Paris, instead of bringing the 
matter up quietly at the Commission des Archives ? He could only 
suggest that Aulard was trying to distract attention from a charge 
recently made against himself, by the Président de la commission 
supérieure des Archives, of systematic ‘sabotage’ of the documents 
used in compiling his great collections on the Committee of Public 
Safety, and Paris under the Directory, Consulate, and Empire : that 
is to say, the documents had been marked, underlined, dated, and 
so on, under Aulard’s instructions, with red, blue, black, and even, 
horrible to relate, indelible pencils. In his next two issues Mathiez 
returned to the charge, saying that Aulard had misused public 
money, ‘ done worse work than the meanest of his pupils ’, and 
‘betrayed the Republican cause’. Only the outbreak of the war 
ended an undignified quarrel, which deserves mention, not for any 
importance of its own, but because it helps to illustrate the 
atmosphere in which the history of the Revolution has been studied 
by its two chief exponents during the last twenty years. 

During the war Mathiez spent a good deal of his time, like 
learned men in other countries, upon patriotic journalism ; a good 
deal also upon protests against the censorship, and demands for 
popular control over the government, which were more in the 
manner of the earlier than the later utterances of his hero Robes- 
pierre, and which made him ‘suspect’ to the authorities. It 
was Mathiez the political journalist, both during and (apropos of 
Bolshevism) after the war, who made it impossible for Mathiez 
the historian to be appointed Aulard’s successor in 1928. A less 
honest man would have concealed his opinions until he had 
reached the goal of his ambitions. For ambitious he undoubtedly 
was ; and his animus against Aulard is to be put down partly to 
his disappointment at being kept for so many years away from 
Paris and its libraries, whilst all the available resources were 
devoted to a theory of the Revolution which he believed to be 
unsound. 

In spite of his journalistic work, and his efforts to keep the 
Annales going almost single-handed, Mathiez found time, during 
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the war, to produce two timely and valuable books—La Victoire 
en l’An II (1916), in which he collected the evidence for the 
mobilization of national resources under the Committee of Public 
Safety in 1793-4, and La Révolution et les étrangers (1918)—a study 
of the treatment of foreigners in France during the early years of 
the Revolutionary wars. Nor was the anti-Dantonist campaign 
allowed to flag ; for Robespierre, not Danton, was to Mathiez the 
epitome of French patriotism. Accordingly, in two volumes of 
Etudes Robespierristes, La corruption sous la Terreur (1917) and 
La conspiration de Vétranger (1918), the light of research was 
turned on those rather shady figures which appear in the back- 
ground of the state trials of 1794, the abbé d’Espagnac, Julien of 
Toulouse, Fabre d’Eglantine, and the foreign agents and financiers 
with whom Danton’s fortunes became involved. 

As soon as the war was over Mathiez, now professor at Dijon 
(1920-6), followed up these fragmentary studies with a full-length 
book on the chief financial scandal of 1793-4, L’affaire de la 
Compagnie des Indes (1921). After this his published work, which 
continued to pour out at an amazing rate, took two forms: on 
the one hand, collections of papers written for the Annales, or 
lectures delivered for the Société des Etudes Robespierristes, grouped 
together under such titles as Robespierre terroriste (1921), Autour de 
Robespierre (1925), Autour de Danton (1929), or Girondins et 
Montagnards (1930); and, on the other hand, attempts at a 
synthesis of all this detailed knowledge into a continuous history 
of the Revolution. In 1922 he edited a new edition of Jaurés’s 
twenty-year-old Histoire Socialiste: this was not only an appro- 
priate answer to a prejudice which had recently acquitted Jaurés’s 
assassin ; it was also an indication (though the footnotes are care- 
ful to show where Jaurés failed to appreciate Robespierre) of the 
lines on which the history of the Revolution ought to be written. 
In the same year there appeared, as no. 17 of the very useful 
Collection Armand Colin, the first volume of Mathiez’s own La 
Révolution Francaise ; the second and third volumes followed as 
nos. 52 and 93. This book has been translated into English, and 
issued in an agreeable form by Messrs. Williams & Norgate. Allow- 
ance made for its bias in favour of Robespierre, it remains the best 
extant account of the Revolution, the only one that embodies 
recent research, and that adopts the modern social-economic point 
of view. Its drawback, for serious historians, is that it has no 
references, and that many controversial points are ‘ settled out of 
court’. Mathiez himself regretted the necessity for this, and 
would, some day no doubt, have rewritten the whole history on 
the more detailed scale of his La Réaction Thermidorienne (1929), 
or even of his Le Dix Aoit (1931). 

But he was now reaching that dangerous point at which a 
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historian begins to know too much. It is to be presumed that his 
life-work was to be a biography of Robespierre; and he was 
projecting, during his last months, a book which may yet be 
published posthumously, to be called Robespierre raconté par ceux 
qui Vont vu; but perhaps it is better for his reputation that the 
long list of his works should end, not with a biography, which, 
however learned, could hardly be impartial, but with a book which, 
more than any other of his, opens up new fields of investigation, 
and puts old problems in a new light. La Vie chére (1927) is a study 
of the social and economic background of the Terror, and an analysis 
of the needs of that Paris peuple upon which each political party 
in turn tried to build, and which in turn failed them all. 

For this was, after all, Mathiez’s strength. Born of the people ; 
a socialist by political conviction ; forced, from early days, to 
make his own way in a jealous world ; throwing himself ardently 
into the study of a period of history which, for Frenchmen, is not 
past, but present ; and becoming the self-constituted champion of 
a cause abandoned by orthodox historians ; he knew at first-hand 
not only the feelings of the heated and overstrained politicians of 
the Revolution, but also the disillusions and resentments of the 
city crowd, victimized alike by quarrelsome sects and by ambitious 
statesmen. ‘ Aulard a vu des textes ’, he once said, ‘ mais pas la 
vie’; and that was indeed why the two men could not understand 
one another. 

Mathiez’s amazing powers of work—for, in addition to his pro- 
fessorial and editorial duties, he published over thirty books and 
‘brochures’ in twenty-seven years—wore him out. His years at the 
Sorbonne, where he succeeded Sagnac in 1926, were the fullest of 
all. His lectures were delivered with a force and passion unusual 
even in Parisian lecture-rooms. The hours given up to listening 
to pupils’ lecons, or to supervising their exercices pratiques (some- 
thing like what modern Oxford calls ‘tutorials’ and ‘seminars’), were 
as exhausting to himself as to his pupils. Mathiez could not even 
examine without passion. Wherever he went his big, broad- 
shouldered figure, his eyes shooting fire, like Robespierre’s, from 
behind tinted glasses, and his aggressively pointed moustache, 
were danger-signals to any one who might be tempted to violate 
the sacredness of historical truth. 

For, whatever may have to be allowed for the personal back- 
ground of his work, the perversity with which he sometimes 
pursued side-issues, and the lack of that philosophic creativeness 
which marks the greatest of his predecessors, Mathiez remains a 
‘pure’ historian of a distinguished and unusual kind, one who 
reverenced facts as facts, and understood men as men. 

J. M. THompson. 




































Notes and Documents 


Textual Errors in the Itinerary of Antoninus, II 


THE chief purpose of the paper which I wrote under this title in 
19201 was to give as complete an account as I could of the critical 
results of a comparison of that small portion of Britain which is 
extant in the ‘ Tabula Peutingeriana ’ with the corresponding text 
of the ‘Itinerarium Antonini’. Since the publication of that 
paper, the same subject has been dealt with by Mr. O. G. 8S. Craw- 
ford, who, by much the same method, has arrived at much the 
same conclusion as mine.2 As his investigation was made in- 
dependently, the identity of his result has corroborative value. 

The ‘ Tabula’ includes a small portion of the road which is 
given on page 486, lines 8-17, of the ‘ Itinerarium ’, but not enough 
to give us any definite clue to the source of the error in the numbers 
of those lines. The single stage given in the ‘ Tabula’, namely 
‘“Isca Dumnoniorum, XV Moridunum ’, corresponds accurately 
with the ‘ Itinerarium ’, but for the greater part of the road, which 
extends from ‘Calleva Atrebatum’ (Silchester) to ‘Isca Dum- 
noniorum ’ (Exeter), we have nothing to gain from the ‘Tabula’ 
except the important inference that the account of this road in the 
‘ Itinerarium ’ is derived from a road map of the world, the source, 
not only of the ‘ Itinerarium ’ and the ‘ Tabula ’, but also of the 
work of the Cosmographer of Ravenna.® 

Owing to a textual error, the road from ‘ Calleva ’ to ‘ Isca ’ is 
inserted, not only in its proper place in the ‘ Itinerarium ’, but also 
on page 483 in a road which, in its genuine form, leads from 


1 Ante, xxxv. 377-82. There is a new edition of the ‘ Itinerarium’ by Dr. Otto 
Cuntz, Leipzig, 1929. For the Cosmographer of Ravenna I still use Pinder and Parthey’s 
edition (Berlin, 1860), and for the ‘Tabula’, K. Miller’s edition, Die Weltkarte des 
Castorius (Ravensburg, 1888). 

2 Journal of Roman Studies, xiv (1924), 137-41. Mr. Crawford, however, explains 
‘ Ad Taum’ and ‘ Venta Icinorum’ as alternative names for the same place. As he 
recognizes the loss of the first parts of the names ‘Caesaromagus’, ‘ Durobrivae ’, 
‘Noviomagus’, and ‘Moridunum’, as caused by their position at the edge of the map, 
he might have recognized in ‘ Taum ’ the last parts of the words ‘ [Ven]ta [Icinor]um ’. 
Less disputable instances of alternative names than those given by Mr. Crawford would 
be ‘ Londinium ’ and ‘ Augusta’ for London, and ‘ Camulodunum ’ and ‘ Colonia ’ for 
Colchester. 

3 Ante, xxxv. 378. 
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‘Maridunum ’ (Carmarthen) to ‘ Viroconium ’ (Wroxeter). Some 
of the place-names in the two versions of the road are spelt 
differenily. I adopt ‘ Venta Belgarum ’ in preference to ‘ Venta 
Velgarum ’ and ‘ Sorviodunum ’ in preference to ‘ Sorbiodonum ’. 
The choice between ‘ Vindogladia’ and ‘ Vindocladia’ and 
between ‘ Muridunum’ and ‘ Moridunum’ is less obvious, but 
I adopt ‘ Moridunum’ and ‘ Vindogladia’ because these forms 
have the support of the Cosmographer of Ravenna.! The endings 
of the place-names, which require to be given in the nominative 
case in writing English, even when nothing but an oblique case is 
furnished by the text of the ‘ Itinerarium ’, occasion some difficulty. 
I write ‘ Vindomum ’ on the assumption that this is a superlative, 
meaning ‘very white’;* and I write ‘Briga’ in preference to 
‘Brix’, because, although, at first sight, the recorded form 
‘ Brige ’ looks like an ablative of ‘ Brix’, the only other British 
place-names in the ‘Itinerarium’ with a similar ending are 
‘Abone’ and ‘ Alone’, and there are good grounds for believing 
that these forms stand for ‘ Abonae ’ and ‘ Alonae ’ and point to 
‘ Abona ’ and ‘ Alona’ in the nominative. 

The following table gives the place-names in the order of the 
‘ Itinerarium ’, the usual modern identifications and the distances 
in miles according to the ‘ Itinerarium ’ and according to measure- 
ments made from the Ordnance Survey Map of Roman Britain :* 





| Recorded | Actual 





Roman Name. | English Name.| Distance. | Distance. 
Calleva Atrebatum | Silchester — — 
Vindomum | 2 15 lV <« 4 
Venta Belgarum | Winchester 21 7 
Briga | 2 11 } 93 
Sorviodunum Old Salisbury 8 a 
Vindogladia | Windyates | 12 } 42 
Durnonovaria | Dorchester | 8 
Moridunum 2 | 36 } 53 
Isca Dumnoniorum | Exeter 1b 


The aggregate recorded distance (126 miles) is 16 miles less than 
the actual distance. As fractions of miles are omitted, and as the 
aggregate is obtained without regard to the omitted fractions, some 
allowance for these fractions must be made, but there will still be 


1 Ravennas, 425, 10; 426, 7. 

2 Dottin, La Langue gauloise, Paris, 1920, 112, cites Gaulish ‘ vindama ’, which he 
compares to Breton ‘ gwennaff’. We should expect ‘ Vindami’ instead of ‘ Vindomi’, 
but our text of the ‘ Itinerarium ’ interchanges the vowels of the place-names rather 
capriciously: e.g. 482, 6, ‘ Conovio’ for ‘ Canovio’ ; 482, 9, ‘ Muridono’ for “Moriduno’ ; 
469, 4, ‘ Medialano ’ beside 481, 1, 482, 4, ‘ Mediolano’. 

3 2nd edition, 1928. 
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about 10 miles to be accounted for by erroneous transmission of 
the numbers of the individual stages. 

The numbers between ‘ Durnonovaria ’ and ‘ Isca’ are fairly 
correct and, as the number 15 for the distance from ‘ Isca’ to 

‘Moridunum ’ is supported by the ‘Tabula’, we must look for 
*Moridunum ’ somewhere near Honiton, which is about 16 Roman 
miles from Exeter. At Honiton the Roman road to Dorchester 
diverges from the Fosse Way in the direction of the coast. 

In that part of the road which extends from Silchester to 
Dorchester, not only are the numbers clearly wrong, but the margin 
of error, which cannot be much more than ten miles, is insufficient 
to enable us to restore the true numbers by conjecture. Between 
Silchester and Winchester, there is an excess of at least 12 miles 
and between Old Salisbury and Dorchester there is a deficiency of 
22 miles. It is a legitimate inference that some error affecting the 
whole column of numbers has crept into the ‘Itinerarium’.1 The 
numbers in themselves do not look suspicious, but it is surprising, 
when we consider the character of the country through which the 
road passes, or when we study the Ordnance Map of Roman Britain, 
which enables us to see at a glance the comparative abundance, 
or dearth, of Roman remains in different parts of the country, 
that the shorter stages occur in the comparatively bare stretch 
between Dorchester and Old Salisbury, and the longer stages in 
the more thickly occupied area between Old Salisbury and 
Silchester. There has been a general agreement among antiquaries 
that ‘ Sorviodunum ’ must be identified with Old Salisbury and the 
distance of 19 miles recorded between ‘ Sorviodunum ’ and ‘ Venta 
Belgarum’ can, perhaps, be reconciled with the distance of 23 
Roman miles which separates Old Salisbury from Winchester ; 
but, if we choose Dorchester as our starting-point, the 20 miles 
which separate ‘ Durnonovaria ’ from ‘ Sorviodunum ’ bring us no 
farther than Badbury Rings and we are still 22 miles from Old 
Salisbury. 

The fact that the compiler of the ‘ Itinerarium ’ used a road- 
map may give us a clue to the source of the error in these numbers, 
since the names and numbers on a road-map may be read in either 
direction. The compiler was thus exposed to the error of writing 
the names in one column in the order in which he read them and 
then of writing the numbers in the opposite column, but so as to 
invert their order.” 


In the following table I give the numbers between Silchester 


1 «The copyists found it more convenient to transcribe, first the whole of the names, 
and then the whole of the numbers of a page. If a number was misplaced, or left out, 
the error easily spread to a whole row of numbers.’ Cuntz, Jahreshefte des Oesterreich. 
Archdol. Institutes, v. (1902), Beiblatt, p. 142. (Cited ante, xxxv. 382, n. 1). 


? Such inversions of numbers are mentioned in Dr. Cuntz’s notes to his edition of the 
‘Itinerarium’; e.g. 97,7; 256, 2. 
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and Dorchester in inverse order, using Roman numerals in order 
that the reader may see what numbers are liable to the kind of 
confusion which would account for the difference between the 
recorded distances and the actual measurements : 





Recorded | Actual 
Roman Name. English Name. | Distance. | Distance. 


Calleva Atrebatum | Silchester — — 
Vindomum Worting! VIII VIII 
Venta Belgarum Winchester x1 XV 
Briga Horsebridge VIII Vill 
Sorviodunum Old Salisbury xI Xv 
Vindogladia Badbury Rings XxI XXII 
Durnonovaria Dorchester Xv xx 
Moridunum | Honiton XXXVI XXXVII 
Isca Dumnoriorum | Exeter XV XVI 





The omission, or insertion, of one stroke in numbers like xxii, 
XXxvii, and xvi, the confusion of xii with xv and of xv with xx are 
common errors throughout the ‘ Itinerarium ’, and changes such as 
those indicated in the fourth column of the above table need create 
no difficulty. 

It will be seen that the popular identification of ‘ Sorvio- 
dunum ’ with Old Salisbury is confirmed by the corrected numbers, 
but that the identification of ‘ Vindogladia ’ with Windyates must 
be relinquished. There is no direct etymological connexion between 
the names ‘ Sorviodunum ’ and Salisbury, but the oldest form of 
the name of Salisbury, that is to say, ‘Searoburh ’, may contain 
a kind of echo of the sound of ‘Sorviodunum’.2 On the other 
hand, the name ‘ Windyates’ is in no wise connected with the name 
* Vindogladia ’, which seems to mean ‘ white ditches’.2 Such 


1 The Roman road constitutes the ancient parish boundary between Worting and 
Basingstoke. On the Basingstoke side of the road, but close to the village of Worting, 
the six-inch Ordnance Map (1877) marks ‘ Cold Harbour Cottage’. The cottage, but 
not the name, appears on the one-inch Ordnance Map of 1817. This instance is omitted 
from Mr. Haverfield’s list of Cold Harbours on p. 349 of the Victoria County Hist. of 
Hampshire, i. On p. 337, Mr. Haverfield, in stating that there is no Roman site distant 
approximately 68 Roman miles from Bitterne, overlooked Cirencester. I would suggest 
* Corinium, xxv Cunetio, xxxiii Venta Belgarum, x Clausentum ’. This is a direct road ; 
and ‘ Corinium ’ was, after ‘ Londinium ’, the largest town of Britain (F. Haverfield, 
Romanization of Roman Britain, 62). ‘Corinium’ has been omitted, probably by 
accident, on p. 485 of the ‘ Itinerarium ’ between lines 4 and 5. Insert ‘ Corinio M.P. 
xvii’ after ‘Clevo M.P. xv’. ‘Corinium’ must not be identified with ‘ Durocor- 
novium ’, as Dr. Cuntz does in his note on p. 485, 5. 

2 *Searoburh ’ means ‘ the cunningly devised fort ’ and, as the fortifications of old 
Salisbury were not Roman but prehistoric, it is unlikely that the English would have 
given them the name ‘ Searoburh’ unless they had been influenced by the sound of 
* Sorviodunum ’. 

3 This is the view of Holder, Altceltischer Sprachschatz, s.v. ‘-cladia’. ‘Clawdd 
Offa ’, the Welsh name for King Offa’s Dyke, is well known. Middle Irish has‘ claidim ’, 
I dig, cognate with Welsh ‘ claddu’, to dig. 
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a name as ‘ white ditches ’ would be unlikely at Windyates, where 
we have chalk in every direction ; but it would be appropriate 
enough at Badbury Rings, where the extensive heaths of south- 
eastern Dorsetshire begin to give place to the prevailing chalk of 
north-eastern Dorsetshire and south-eastern Wiltshire. 

The road between Winchester and Silchester occurs again at 
page 478, line 3, of the ‘ Itinerarium ’, where the recorded distance 
is 22 miles. This number, however, appears in three successive 
lines, where the actual distances are 24, 28, and 20 miles. A sus- 
picion arises, therefore, that the numbers have been worn down 
into uniformity by the carelessness of copyists. 

On finding that the numbers of the stages between ‘ Calleva ’ 
and ‘ Durnonovaria ’, when inverted, correspond with the actual 
distances, I became convinced that I had hit upon the true solu- 
tion of the puzzle which these numbers present ; but in order to 
satisfy myself that this correspondence was not accidental, I ex- 
perimented with other well-known cases in which the numbers 
recorded in the ‘Itinerarium’ seem hopelessly wrong: for 
example, between ‘Eburacum’ and ‘ Viroconium’ (page 468, 
line 4, to page 469, line 6) and between ‘ Colonia ’ and ‘ Lindum ’ 
(page 474, line 4, to page 475, line 3).1_ In every case, however, 
in which I made the experiment, I found that the inversion of the 
numbers increased their divergence from the actual distances. 

G. H. WHEELER. 


Letters of William Wickwane, Chancellor of York, 
1266-1268 


Tue following short collection of letters occupies seven folios of 
an octavo parchment manuscript now in the Bodleian Library.” 
In fairly recent times it has been tightly bound in calf. There is 
a note on the front fly-leaf in Thomas Tanner’s hand: ‘ This 
MS. belongs to Mr. Hill Rector of Stanhow [Stanhoe, Norfolk] 
Lent me May 1728’. Earlier than this there is no record of owner- 
ship, and it is not possible to tell whether the main sections of the 
manuscript were originally bound together. Documents copied 
on blank spaces in the middle of the fourteenth century simply 
show that the book was then in Yorkshire. 


1 In 1920 I accepted the view then generally held that ‘ Icinos ’ (Jtin. 474, 6) must 
be identified with ‘ Venta Icinorum ’, so that the road described in p. 474, lines 5 and 6, 
would be the same road, but in the reverse direction, as the road described in p. 480, 
lines 1-4 (ante, xxxv. 379). It is, however, practically certain that no road led from 
Colchester through Caister St. Edmunds to Lincoln and, consequently, the identifica- 
tion of ‘ Icinos ’ with ‘ Venta Icinorum ’ must be abandoned. 

* Since 1855 its shelf-mark has been Rawlinson C. 775. (Summary Catalogue 
12616.) Before this date, according to a note on the inside of the cover, it had ‘ neither 
place nor number ’. 
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The first seven folios contain the Wickwane letters. These 
compose two gatherings, of which a* is missing. This must have 
been removed before the collection was compiled, since letter XIII 
continues unbroken from page 4 to page 5.1 Letter XXII ends 
at the bottom of page 8; page 9 is filled with the second half of 
another letter written in a different hand. This is a bull of Pope 
Alexander IV giving dispensations to Sewall de Bovill, March 
1255/6.2. That this leaf was already used when Wickwane’s clerk 
copied his letters is proved by the blots from page 8 appearing at 
the foot of page 9. The clerk presumably incorporated this leaf 
in the gathering for the sake of the blank dorse (page 10), where 
the Wickwane collection continues. 

On page 15 a new gathering begins, and with it a new work. 
This is Glanvill’s De Legibus written in two late thirteenth- 
century hands. (The first folio, containing part of the table, is 
missing.) On page 117 begins an Ars computandi and on page 127 
a Forma placitandi. These are also in late thirteenth-century 
hands. A commission for a proctor, a charm for tooth-ache, a 
presentation to a living, and several indentures belonging to the 
middle of the fourteenth century are copied on pages 12, 14, 115, 
and 150. 

The letters with which we are concerned were written by one 
person * in a small courthand, probably at the time of their com- 
position. They are for the most part clearly written, but have 
suffered from damp and contain many mistakes of copying. The 
thirty-two letters can all be connected in some way or other with 
William Wickwane, chancellor and later archbishop of York. The 
collection was evidently a humble attempt at a letterbook, of 
a type prepared by many prelates and monasteries in the later 
middle ages. The clerk who wrote out these copies of the chan- 
cellor’s correspondence seldom wrote names in full and most often 
omitted the date. Fortunately, he did not abbreviate in those 
places where full names are most useful and interesting ; and he 
gave enough dates to provide a general guide. Six letters are fully 
dated : from these and from the evidence of those to which we 
can supply probable dates we may conjecture that the series is in 
chronological order, from 2 February 1265/6 to 1268. The undated 
letters are not incompatible with this view. While we cannot say 
with certainty who the copyist was, it may well have been Wick- 
wane’s clerk, Henry of Sandford. He appears first as a sub- 
deacon sent to the bishop of Durham for ordination as deacon ; 

1 The book is numbered in pages, not folios. The pagination is modern. 

2 Printed in extenso in Les Registres d’ Alexandre IV, no. 1218 (Cal. of Papal Letters, 
vol. i, 1894, p. 328). 
3 With the possible exception of letter XX XI, of which the writing bears close 


resemblance to the rest, but which was certainly executed with different pen 
and ink. 


$s2 
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two letters relating to this are given (IX and X). It is probably 
Henry of Sandford again who writes to some friends in the south 
(he came from the diocese of Lincoln himself), and the author of 
this letter (no. XIII) is most probably the scribe of the collection. 
The style of this flowery epistle can be traced also in some of the 
official correspondence. Finally, letters XXIV and XXV both 
relate to the ordination of Henry of Sandford as priest, in December 
1266. These indications seem sufficient to associate Henry par- 
ticularly with the compilation of this collection. He occurs many 
years later as a man whom Wickwane could entrust with a 
position of responsibility. In 1280 the archbishop appointed him 
to be curator to the rector of Bainton, who was old and infirm : 
‘de tua sanctitate et industria confidentes.’ } 

The letters are interesting as they throw light on a little- 
known period of Wickwane’s career, but they do not add much 
to the archbishop’s biography. Letter I (February 1265/6) refers 
to a recent journey to the Roman Curia on business relating to the 
church of York. This journey may have been occasioned by the 
death of Archbishop Ludham and the election of Dean Langton to 
the see, early in the preceding year. Letter II yields the informa- 
tion, apparently hitherto unknown, that Wickwane held a prebend 
in the collegiate church of Ripon. What is more important than 
the biographical material contained in these letters is the general 
view they afford of the activities of a chancellor of York in the 
thirteenth century. In a small compass we find Chancellor Wick- 
wane at the daily work of his office. The collection is short enough 
to be taken in at a glance, but is at the same time sufficiently 
varied to indicate much of the business which passed through the 
chancellor’s hands. 

William Wickwane deals with the churches attached to his 
office, fulminating against abstracters of tithes (I and ITI), pre- 
senting to a vicarage (XX, X XI), negotiating with the executors 
of his predecessor in a prebend (XVI, XVII). Letter X XI con- 
tains an interesting statement of the rights and duties of the vicar 
of Newbald. The prebend of Newbald involved Wickwane in con- 
siderable trouble, which was only just beginning in the period 
covered by these letters. Letter XXIII marks the first stage in 
the dispute, which ended in an adverse judgement for the chan- 
cellor. Wickwane entered into possession of this prebend after the 
death of canon Peter of Ferentino. Ancherus, cardinal-priest of 
S. Prassede, claimed the prebend by papal provision. The whole 
matter was threshed out by the legate Ottobono, at first in 
England and then at Rome, and Pope Gregory X gave judgement 
for Cardinal Ancherus in October 1272. It was then stated that, 
whereas Wickwane declared that Archbishop Ludham had con- 
1 Register of Wm. Wickwane (Surtees Soc.), p. 105. 
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ferred the prebend on him on the day of Peter’s death, that con- 
tention was absurd, since Peter died at Viterbo. Pope Urban IV, 
on the other hand, had reserved the prebend on the day of Peter’s 
death and next day gave it to Ancherus.! A complication is intro- 
duced into the story by the fact that during the dispute Ancherus 
had, by an earlier provision, held the prebend of Warthill and a 
pension. Immediately after the legate’s departure from England 
in 1268 a composition was entered into by Ancherus and the arch- 
bishop and dean and chapter of York, by which the former re- 
nounced his former pension and his claim to the Newbald prebend, 
and received an annual pension of 100 marks. This was finally 
agreed upon in May 1269. In March 1270/1 the archbishop com- 
plained that the chancellor, Wickwane, and Thomas of Ludham, 
a canon, had not paid the pension to Ancherus.4 The judgement 
of 1272, which gave Newbald to the cardinal, released the prebend 
of Warthill for another foreign nominee.® 

In his capacity as chancellor, Wickwane had the duty of 
appointing the magister scolarum at York. Two letters referring to 
this post occur in the correspondence (XI and XII). They afford an 
early example of a master superseding the chancellor in the actual 
work of teaching in the cathedral school of St. Peter’s, though 
probably the separation of offices had occurred much earlier.® 
The chancellor’s control of education is also illustrated by letter 
VIII, by which Wickwane permitted John de Blaby to place his 
two sons at Guisborough Priory with the schoolmaster who taught 
the poor children maintained there by the convent. The existence 
of this person at Guisborough does not seem to have been noted 
hitherto. Chancellor Wickwane’s permit should be compared 
with the injunctions which, as archbishop, he sent to the priory 
in 1280. The archbishop forbids the teaching of wealthy and 
important scholars, or even of poor scholars, unless the chancellor 
approves.’ 


A few of Wickwane’s letters concern matters of only temporary 


1 Les Registres de Grégoire X, no. 81 (Cal. of Papal Letters, i. 442-3). 

? Cf. Register of W. Giffard (Surtees Soc.), pp. 110, 170, 126, 138, 116. 

3 Ibid. pp. 6-7, 224-5. * Ibid. p. 225; cf. p. 243. 5 Ibid. pp. 170-1. 

® The office of schoolmaster distinct from that of chancellor probably arose at York 
somewhere about the beginning of the thirteenth century. Leach says ‘ The Canon 
Law of 1215 [E£ztra, v. v. 4] perhaps stamps the date at which the chancellor finally 
differentiated himself into the master of a theological school; the title and duties of 
the ordinary schoolmaster. being confined henceforth to the grammar schoolmaster’ 
(Early Yorkshire Schools, 1. xx. Yorks. Archaeol. Soc. Record series, xxvii, 1899). 
Cf. A. F. Leach, The Schools of Medieval England, 1915, pp. 112-13. The statutes of 
York Cathedral of 1307 refer to the chancellor as ‘ Cancellarius qui antiquitus magister 
scolarum dicebatur ’ (Harly Yorks. Schools, p. 13). 

7 Reg. Wickwane, printed in Guisborough Cartulary (Surtees Soc.), ii. 360: ‘ Item 
scolas onerosas divitum et praepotentium scolarium [sic] et etiam indigentium, prorsus 
prohibemus ; nisi quatenus Cancellarius noster Ebor. eas ad fructum et utilitatem 
Monasterii evidentius acceptarit.’ 
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importance. These are recommendations to friends for the chan- 
cellor’s clerks, and correspondence with the archdeacon of the East 
Riding about the loan of his house at York. (Letters V, VI, XIV, 
XV, XIX.) 

Some of the letters emanate from the dean and chapter of 
York: they act on behalf of the chancellor (XXVII, XXX, 
XXX1I), give a receipt for the legacy of a deceased canon (XVIII), 
and present monks of St. Mary’s to the bishop of Durham for 
ordination, during the vacancy of the see of York (VII). The dean 
gives a certificate to Mauger of Ripon who has received Orders 
irregularly from others than his diocesan (XXII). 

One letter from the dean and chapter introduces Edmund 
Mortimer as treasurer of York. Qn 7 August 1265 Henry III 
granted the treasurership to Edmund, who at this time cannot 
have been more than sixteen years old and may indeed have been 
born as late as 1255. In his letters patent the king stated that 
after the battle of Lewes he had been forced to issue letters in 
favour of Amaury de Montfort, whose title to the office he now 
revoked. Six weeks later the king wrote to enforce his order that 
Edmund should be given by the dean and chapter a stall in the 
choir and a place in the chapter.!. The letter in this collection 
(XXVI) would certainly be later than this. In 1267 Amaury de 
Montfort received papal protection against the king’s revocation, 
and next year Roger Mortimer appointed proctors in his son’s 
cause at Rome.? The letter from the dean and chapter to the 
chaplains and tenants of the treasurership was probably written 
early in 1267. 

The last letter of all is an agreement between William le Mo of 
Barthorpe and his son-in-law. It has no connexion with Wickwane 
beyond the fact that Barthorpe is in the parish of Acklam (East 
Riding), and that the church of Acklam (East Riding) was attached 
to the chancellorship of York. 

The letterbook contains nothing startling. It tells us little 
about Wickwane’s life, and where it touches on matters known 
from other sources it adds nothing of importance. Nevertheless, 
the collection is sufficiently detailed and sufficiently compre- 
hensive to merit some attention as a picture of administrative 
machinery at work.’ C. R. CHENEY. 


1 Cal. of Pat. Rolls, 1258-1266, pp. 436, 451-2; Historians of the Church of York 
(Rolls Series), iii. 187. 

2 Cal. of Papal Letters, i. 434; Reg. W. Giffard, p. 82. Cf. C. Bémont, Simon de 
Montfort (transl. E. F. Jacob, 1930), 260. Amaury is described in two Italian documents 
of April 1271 and April 1272 as treasurer of York (Bémont, Simon de Montfort, 1st 
edition, 1884, pp. 366, 367). 

8 I wish to express my best thanks to Professor A. Hamilton Thompson for 
his advice and many valuable notes, and to Dr. H. H. E. Craster and Mr. N. Denholm- 
Young for help with palaeographical difficulties. 
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MS. Rawlinson C. 775, page 1. ? 
By) 

Suo Th. suus W. salutem et intime dileccionis affectum. Karissime, si p. 1. 
prosperamini prosperor, gaudeo si gaudetis. Unde ut vestris successibus 
planius me coaptem de vestra continencia et statu regni et domini legati ” 
et de archiepiscopo Ebor’ * si de eo aliquid audieritis mihi vero satisfacite 
per rescriptum. De statu meo vos portitor presencium reddere poterit 
cerciores. Scitote quod ubi vos fueritis reputo me presentem, in hiis qui 
meum tangunt commodum et honorem. Et quia que de novo emergunt 
novo egunt remedio, scitote quod dum eram in curia domini pape pro 
negocio ecclesie Ebor’ expediendo, spoliaverunt me abbas et conventus de 
Melsa, ordinis Cysterciensis,* decimis duarum bovetarum terre et dimidie 
in parochia de Waugn’® et alia gravamina mihi plurima intulerunt. Unde 
si placet super hiis impetretis litteram quod moneantur dicti abbas et 
conventus quod ablata restituant et de dampnis mihi satisfaciant, alioquin 
quod vocentur quod compareant coram domino legato ad diem certum 
facturi et recepturi quod postulaverit ordo iuris. Scribatur decano Holder- 
ness’ quod personaliter faciat monicionem et citacionem. Expediatur 
nuncium quam cicius poteritis. Salutetis magistrum Benedictum ° ex parte 
mea. Dicatis si placet procuratori domini Portuensis’ quod petat litteram 
quam misit ei dominus suus a clerico domini archidiaconi Colecestr’ * quam 
recepit sibi vel mercatoribus qui eam sibi traderent tradendam, quia melius 
notus talibus habebatur.® Valete. Datum Ebor’, die purificacionis beate 
Marie, anno domini m° cc lx quinto [2 February 1265/6}. 


(11) 
Reverendis dominis ac in Christo fratribus capitulo beati Wilfridi Rypon’ 
W. cancellarius Ebor’ salutem et fraterne caritatis amplexum. Mandatum 


1 Letters and words in italics are omitted or obliterated in the original. The 
headings of several letters, printed between parentheses, are in the margin of the 
manuscript. 

2 Ottobono Fieschi, cardinal-deacon of St. Adrian, legate in England from 
October 1265 to July 1268, later Pope Adrian V. 

§ There was no archbishop of York at the date of this letter. Ludham had died 
on 12 January 1264/5. Dean Langton’s election (12 March) was set aside by the pope. 
Bonaventura refused the post in November 1265, and Walter Giffard was not provided 
to the see until 15 October 1266 (see Reg. W. Giffard, p. ii). * MS. Cystern’. 

5 The church of Wawne (or Waghen) was appropriated to the chancellorship of 
York in 1230. It had previously belonged to the abbey of Aumale, which had conceded 
to Meaux Abbey the right of patronage. These rights in it had been transferred to the 
archbishop of York in 1227 (Register of Walter Gray (Surtees Soc.), pp. 52-3, 158 ; 
Chronicon Abbatiae de Melsa (Rolls Series), i. 83). Meaux held considerable property 
at Wawne, and the abbey chronicle records disputes with two other chancellors of 
York on the matter of tithes claimed by the latter (Chron. de Melsa, ii. 76 sqq., 291 8qq.). 
Wickwane had another dispute with the abbey because it wished to set up water- 
mills at Wawne (ibid. ii. 82-4). 

® If, as seems likely, Wickwane’s correspondent was in attendance on the legate, 
this magister Benedictus may be Benedict Gaetani (later Pope Boniface VIII), who is 
said to have accompanied Ottobono to England. 

7 John Tolet (O.Cist.), cardinal-bishop of Porto (1262-75). 

8 Either Hugh of St. Edmunds, archdeacon of Colchester in 1260, or Fulk Lovel 
who is mentioned as archdeacon eighteen months after the date of this letter. (Le 
Neve, Fasti, ed. T. D. Hardy, 1854, ii. 338.) 

® Small hole in manuscript, followed by batur. 
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vestrum qua decuit reverencia pariter et honore nuper recepi quod hac 
instanti die Iovis’ in capitulo nostro Ripon’ vobiscum personaliter inter- 
essem super arduis ecclesiam nostram ibidem contingentibus tractaturus. 
Unde quia ex parte mea ad hoc faciendum opportunitas undique non 
occurrit, dominacioni vestre supplico quatinus, presencia mea non expectata, 
propositum conceptum exequamini cum effectu, scientes quod quicquid 
ad dei laudem et ecclesie utilitatem duxeritis faciendum mihi gratum erit 
pariter et acceptum. Datum Ebor’ etc. 


(11T] 2 


. W. cancellarius Ebor’ vicario suo de Waugn’ salutem et salutis memoriam. 


Quia intelleximus quod quidam malivoli, ausu temerario, dei timore post- 
posito, decimas ecclesie de Waugn’ debitas a locis in quibus a ministris 
eiusdem ecclesie percipi consueverant manu sacrilega asportarunt et eisdem 
reddere noluerunt, vobis mandamus, firmiter iniungentes, quatinus hac * 
instanti die dominica pulsatis campanis et accensis candelis publice ex- 
communicetis in genere, nullam personam nominando, omnes illos qui 
dictas decimas a locis in quibus solvi consueverant asportarunt et asportatas 
detinent et eisdem spoliatoribus auxilium et consilium prestiterunt, et quid 
super hiis feceritis nobis per vestras litteras rescribatis. Valete. 


(IV) 
Suo A. suus W. salutem cum intime dileccionis affectu. Quia cum loquebar 
vobis alias eratis occupati mentem meam vobis exponere non potui tunc 
ad plenum, dileccioni vestre, de qua plenam fiduciam reporto, tenore 
presencium duxi supplicandum quatinus statum vestrum et domini vestri 
et: familie quem prosperari desidero et quid de statu regni audieritis mihi 


rescribatis. Salutetis dominum * et amicos quos ex parte mea noveritis 
salutandos. 


[V] 
Discreto viro et fratri in Christo magistro R.° archidiacono Estriding’ 
W. cancellarius Ebor’ salutem et fraterne caritatis amplexum. De com- 
moditate in domo vestra Ebor’ habita et adhuc si placet habenda vobis 
regraccior cum affectu, paratus vobis in consimili etiam in maioribus 
pro viribus complacere, unde si graciam inceptam adhuc absque tedio et 


dispendio continuare potestis, vicario nostro super hoc velitis rescribere 
mentem vestram. Valete. 


[VI] 
(Responsio) 
Venerabili viro et confratri suo ® gracia speciali magistro W. cancellario 
Ebor’ suus R. archidiaconus Estriding’ salutem et cum optati successus 


1 If the letters are in chronological order (see supra, p. 627) this would be 
Thursday, 4 February, 1265/6. 

? This very probably follows the action of the abbot and convent of Meaux, as 
described in letter I. 

3 MS. hoc. * Followed by what appears to be et deleted. 

5 Robert of Scarborough. He was archdeacon of the East Riding as early as 
January 1262/3 (Reg. W. Giffard, p. 110). Immediately before this he was chancellor 
of York, in succession to John Gerveys, who became bishop of Winchester in 1262 
(Le Neve, Fasti, ed. T. D. Hardy, iii. 163). Robert became dean of York in October 
1279 (Reg. Wm. Wickwane, p. 1). ® MS. sui. 
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augmento paratam ad beneplacita voluntatem. Quod in domo mea de qua 
scripsistis commoditatem habetis, gratum mihi est plurimum et acceptum, 
et utinam in munere residencie vestre personalis in qua si facultates mihi 
ad presens sufficerent vobis consorcii solacium libenter impenderem, possem 
vobis in corporali obsequio ad remedium subvenire. Desideranter subirem * 
et affectu avido facerem ea omnia pro meo modulo que vobis possent cedere 
ad honorem. Valete feliciter in domino Iesu Christo. 


[VIT} 
Venerabili in Christo patri et domino reverendo R.,? dei gratia Dunholm’ 
episcopo, W.* decanus et capitulum Ebor’ salutem in domino sempiternam. 
Presentatos nobis per religiosum virum dominum Symonem* abbatem 
sancte Marie Ebor’ monachos eiusdem domus fratrem P. de L.° et Michaelem 
de Burton® ad ordinem sacerdotis, fratrem vero B. et fratrem W.’ ad 
ordinem diaconi, paternitati vestre auctoritate qua sede Ebor’ vacante 
fungimur mittimus ordinandos. Datum Ebor’ .vi. idus Februarii, anno 
domini m.cc.lx. quinto [8 February 1265/6]. Valeat paternitas vestra diu. 


{VII} 
Religioso viro domino . . .* priori de Gyseburn’ W. cancellarius Ebor’ 
salutem in domino sempiternam. Veniens ad nos Johannes de Blabi,® 
timens ne filius eius primogenitus, si in loco minus tuto inveniretur, a sua ’° 
potestate in utriusque dampnum non modicum raperetur et gravamen, 
humiliter supplicavit quatinus de licencia nostra et favore speciali con- 


cederemus eidem filios suos duos posse stare apud Gyseburn’ et subesse 
discipline et regimini illius doctoris qui pueros pauperes quos in domo vestra 
sustentatis pio" caritatis intuitu instruit et informat. Nos vero periculo 
cuiuslibet precavere volentes eius precibus et aliorum amicorum suorum 
humiliter annuentes, vobis in favorem et graciam et magistro puerorum 
vestrorum subsidium et honorem dictos pueros recipiendi, instruendi et 
informandi in moribus et sciencia usque ad festum quod dicitur Advincula 


sancti Petri proximo sequens tenore presencium concedimus facultatem. 
Datum etc. 


[1X] 
Venerabili in Christo patri ac domino reverendo R., dei gratia Dulmen’ 


episcopo W. cancellarius Ebor’ salutem et semperparatum ad obsequia 
famulatum. Quoniam relacione veridica frequenter audivi quod cultum 


1 MS. sm. 2 Robert of Stichill, bishop of Durham 1261-74. 

® William of Rotherfield, also known as William Langton, dean of York until his 
death in 1279. 

* Simon of Warwick, abbot of St. Mary’s Abbey, York, 1258-96. 

5 Phillipus de Langetofthe (Chronicle of St. Mary’s, York, MS. Bodley 39, fo. 121). 

® Together with Philip of Langtoft he had made profession on the return of Abbot 
Simon from exile, vii. kal. Jan. 1264. They had both entered the monastery in 1262 
‘et ad terminum unius anni deo professi et a conventu in capitulo ut fratres recepti, 
sed dicto die ab abbate benedicti et plene confirmati ’ (Chron. of St. Mary’s, fo. 121). 

7 No persons with these initials are recorded in the abbey chronicle as entering the 
monastery in the four preceding years. 

® Ralph Ireton, prior of Guisborough, c. 1262-80, bishop of Carlisle, 1280-92. 

® A note on the family of Blaby is given in the Guisboro’ Cartulary (Surtees Soc.), 
ii. 19-20. 


10 MS. sui. 11 MS. pro. 
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divinum in ministris idoneis cupitis ampliari et ad hoc opem et operam 
libenter impenditis ut debetis, dilectum clericum meum H. de Sanford,* 
latorem presencium, subdiaconum, cum litteris dimissoriis sui episcopi et 
meis sibi pro titulo sufficientibus, paternitati vestre presento, rogans ac 
supplicans quatinus eundem in diaconum vestra clemencia pietatis intuitu 
suscipiat ordinandum. Et litteram factum vestrum testificantem eidem 
si placet concedere dignemini graciose. Valeat paternitas vestra semper 
in domino. Datum etc. 
[X] 

Venerabili in Christo patri ac domino reverendo R., dei gratia Dulmen’ 
episcopo W. cancellarius Ebor’ salutem in domino sempiternam. H. de 
Sanford Lincoln’ dyocesis, subdiaconum, ad ordinem diaconatus promo- 
vendum paternitati vestre tenore presencium nostro titulo ac periculo 
presentamus. Datum Ebor’ etc. 


[XT] 

. Sibi alteri, id quod sibi epistole vestre tenore inspecto et intellecto mentis 
exultacio erupit abymo que diu sopita iacuerat et remissa; nec mirum 
cum mentes amicorum ea iungantur unione quod quicquid unum amicorum 
afficit et tangit in alterum transferat vis amoris. Ceterum scitote quod 
nichil adeo mentis mee proposito residet graciosum quam ea prosequi cum 
effectu que ad sociorum meorum commodum et honorem debeant redundare. 
Peticioni vestre pro dilecto mihi magistro J. de Neubald’ adquiescerem 
penitus et faverem, si alterius intercessio pro dicto negocio et pro persona 
alia michi bene cognita non venisset. Quia igitur regimen scolarum Ebor’ 
quo ad annum futurum magistro W. de Nessam concessi illud honestas 
transferre in alterum non permittit. 


[XI] 

Dilecto sibi socio magistro J. de Neubald’ W. cancellarius Ebor’ salutem 
cum dileccione sincera. Societatem vestram commodum et honorem 
desiderans cum affectu peticioni vestre adquiescerem diligenter si mea 
facultas hoc permitteret et honestas. Quia igitur regimen scolarum Ebor’ 
in alterum transtuli antequam de vestra voluntate mihi aliquid fuerat 
intimatum, vestra discrescio grave non estimet si quod petitis mea impo- 
tencia non adimplet. Valete. 


[XI] 


Reverendis dominis et amicis in Christo fidelibus domino R. Pernaut? et 
omnibus confratribus, eorum si placet clericulus in omnibus humilis et 
devotus H. de S.* salutem, reverenciam pariter et honorem. Scitis quod 
magnum confert absenti solacium inter amicos frequentata visio litterarum. 
Unde vestre dileccioni constare volo me Ebor’ quietis corporalis frui solacio 
cum domino meo, quem cum iusticie* respicio, mentis exultacio propter 


1 Cf. supra, p. 627. 

? The identical minims and the abbreviation of per make the original form of the 
name uncertain. Henry of Sandford’s correspondents may well have been in the diocese 
of Lincoln, where Henry first took Orders (cf. letter X). 

8 Probably Henry of Sandford. 

* Sic. The sense seems to demand an infinitive in place of this word to balance 


loqui. 
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eius benignitatem erupit abymo, quem cum loqui audio sue eloquencie 
informacio mea replet' viscera huberime habundancia. Karissimi, si 
prosperamini prosperor, gaudeo si gaudetis, habentes pro constanti quod 
in vestrorum felicitate successuum tanto me maioris affeccionis fervor 
accendit quanto vestrum sinceriori semper appeto ? animo incrementum. 
Status igitur vestri certitudinem quem deus conservet incolimem mihi vero 
intimetis ut sic vestris successibus planius me coaptem et vicaria pagina 
suppleat defectum presencie corporalis, quia vacacionem meam usque ad 
tempus quasi abiectam partibus aquilonaribus oportet me parumper pau- 
sare. De statu meo vos poterit portitor presencium reddere cerciores. Super 
omnibus vero que vestris cedunt honoribus et per | me vestrum poterunt 
expediri, de me securissime et confidentissime fiduciam adhibeatis. Com- 
mendo me vestris oracionibus de quibus fiduciam concipio et spem firmam 
ut me indignum, personam inhabilem et laqueo multorum criminum irre- 
titum, dominus per suam gratiam in melius reformet et mihi graciam 
infundat et ad eius laudem in suo servicio me reddat acceptabilem. Verump- 
tamen quia dicitur quod in absencia probatur amicus nec facilius quam per 
opera experiri potest amicicia an solida fuerit vel superficialis, quia apparente 
presencia mea et precibus meis intervenientibus terram patris mei vestri 
agriculture exercicio sepius recreastis et aratri vestri beneficio fecundastis, 
me ergo absente maior restat indigencia, tum causa temporalis amissionis 
tum causa doloris prehabiti * tum causa mee absencie tum causa etatis iam 
decrepite. Quicquid ergo pro eo feceritis mihi centies reputo dupplicatum, 
quia dicitur quod alterum amicorum gravat et ledit, abire illesum reliquum 
non permittit. Valeat dominacio vestra per tempora longa. 


[XIV] 

(pro amico) 

Salutem et felices ad vota successus. Dileccioni vestre non mea merita sed 
portitoris presencium misera scribere me compellit, et vestre mansuetudinis 
clemencia audaciam in me excitat in scribendo. Quia igitur nunquam 
caritas ab eo inportune petitur cui semper in promptu est habundancius 
impendere quam rogetur, pro latore presencium rogo quatinus eius precibus 
benignum prebeatis auditum et clemencie vestre dexteram porrigatis eidem 
ut benignitatis vestre favore assequatur quod intendit et preces meas sibi 
senciat fructuosas. 


[XV] 
Ad maiorem* memoriam suscepti oneris cum honore statum vestrum 
prosperari scincero zelantes affectu, de successibus vestris, quos Christus 
votiva celebritate fecundet, tanto fervencius desideramus audire iocunda 
quanto dulcioris recreacionis solacia nostro desiderio subministrant. Sane 
quoniam W. latorem presencium famulum nostrum ad partes vestras 
destinamus pro negociis nostris expediendis ibidem, pristine dileccionis 
vestre affectum quem non credimus sublimitate mutatum, humiliter re- 


quirimus, et rogamus quatinus eidem in hiis que nostrum tangunt com- 
modum et honorem sitis propicii et iuvantes. 


1 MS. replent. 2 MS. appetu. 
3 MS. prehabite. 4 MS. Et iugem. 
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{XVI}? 
. Universis presentes litteras inspecturis Petrus Fauvelis de Florentino pro- 
curator venerabilis patris domini Gotifredi, dei gracia sancti Georgii ad 
velum aureum dyaconi cardinalis, et dominorum * Guydonis de Pileo et 
Petri Romani, domini pape capellanorum, executorum testamenti quondam 
magistri Petri de Ferentino canonici Ebor’,® salutem in domino. Noverit 
universitas vestra me recepisse nomine procuratorio et habuisse xxx marcas 
sterlingorum de fructibus prebende de Neubald’ illius anni quo ipse magister 
Petrus decessit, deductis expensis necessariis, a venerabili viro magistro 
Willelmo de Wykewan’, cancellario Ebor’, computatis in hiis duabus marcis 
pro cancello et duabus marcis pro pauperibus et quatuor marcis pro 
defectibus domorum ipsius prebende, reliquis vero tempore turbacionis 
per barones provincie distractis penitus et dissipatis. De quibus xxx* marcis 
protestor et confiteor in procuratorio nomine ipsorum dominorum ab ipso 
magistro fore satisfactum, renuncians excepcioni non numerate, non solute 
et non tradite mihi pecunie, epistole domini * Adriani ® et omni iuris auxilio 
quod mihi prodesse posset et dicto magistro obesse ; necnon facio prelibato 
magistro nomine procuratorio finemque quietacionem et refutacionem atque 
pactum pro ipsis fructibus de amplius non petendo. Et ad maiorem 
cautelam, ne in posterum aliqua dubitacio valeat exoriri exinde, tenorem 
procuratorii predicti presentibus litteris inseri feci qui tenor talis est : 
Universis presentes litteras inspecturis Gotifredus miseracione divina 
sancti Georgii ad velum aureum dyaconus cardinalis, Gwydo de Pileo et 
Petrus dictus Romanus de Ferentino, domini pape capellani, fidei com- 
missarii bone memorie magistri Petri de Florentino canonici Ebor’, salutem 
in domino. Noverit universitas vestra nos instituisse, fecisse ac ordinasse 
nostrum verum et legitimum® procuratorem Petrum dictum Fauvellum 
de Florentino ad petendum et recipiendum omnes redditus sive proventus 
dicti magistri Petri, scilicet, prebende de Neubald’, de Foston’,’ Ebor’ 
dyocesis, Malpedream et Petredfeld’ ecclesiarum suarum® Wynton’ 
dyocesis, componendum, paciscendum, transigendum, compromittendum 
- in arbitrum vel in arbitros iudicio eorum standum | et refutacionem et 
quietacionem de dictis redditibus seu proventibus faciendum, finem et 
pactum de amplius non petendo et omnia alia et singula faciendum que 
verus et legitimus procurator facere potest, ratum et gratum habituri 
quicquid idem procurator super premissis et quolibet premissorum duxerit 
faciendum. In cuius rei testimonium etc. Anno domini etc.® 


1 For the following dispute over this prebend cf. Letter XXIII and supra, p. 628. 

2 MS. domino. 

5 Petrus de Ferentino, or Florentino (cf. commission, below), ‘ dictus Egiptius ’, 
was a canon of York at least as early as 1241 (cf. Cal. of Papal Letters, i. 203, 301). It 
seems probable that he was a canon in 1229 (Reg. Walter Gray, p. 29). He apparently 
died very early in 1264/5 at Viterbo (Cal. of Papal Letters, i. 430, 442, having regard 
to the date of Ludham’s death: 12 Jan. 1264/5). 

4 MS. divi. 


5 


Ottobono, cardinal-deacon of St. Adrian, papal legate in England, 1265-8. 
6 


MS. legitamum. 
This was not a prebendal church. Peter de Florentino was connected with it as 
early as 1229 (Reg. Walter Gray, p. 29). 

* Mapledurham and Petersfield, Hampshire. The former should not be confused 
with the place of that name in Oxfordshire (cf. Vict. Co. Hist., Hants., iii. 93). 

® The year must be 1265, but a closer dating cannot be given. 


7 
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Et ego decanus Ebor’, perlecto et ascultato coram me procuratorio pre- 
dicto, ad instanciam et peticionem predictorum cancellarii et Petri pro- 
curatoris presentibus sigillum nostrum una cum sigillo ipsius procuratoris 
fecimus apponi. 


[XVII] 


Venerabili in Christo patri domino Gotifredo, dei gracia sancti Georgii 
ad velum aureum dyacono cardinali, Willelmus dictus magister cancellarius 
Ebor’ recommendacionem et cum omni reverencia se ipsum. Noverit 
dominacio vestra quod per compotum famulorum meorum iuratorum super 
hoc, inventum est me habuisse xxx* marcas sterlingorum tantum de fructi- 
bus prebende de Neubald’ eo anno quo magister Petrus de Ferentino 
predecessor meus decessit, deductis expensis necessariis, reliquis vero 
tempore turbacionis per barones provincie distractis penitus et dissipatis, 
de quibus xxx* marcis recepi a Petro Fauvello procuratore vestro ii marcas 
pro cancello et ii marcas pro pauperibus ipsius prebende atque pro defecti- 
bus domorum iiii marcas, residuas solvi feci eidem procuratori in pecunia 
numerata, prout in litteris patentibus inde confectis plenius continetur. 
In cuius rei testimonium presenti cedule ad peticionem et instanciam eius- 
dem procuratoris sigillum meum apponi feci. Actum anno domini etc." 


[XVIII] 
Venerabili in Christo patri domino Gotifredo dei gracia sancti Georgii ad 
velum aureum diacono cardinali et aliis executoribus testamenti quondam 


magistri Petri de Florentino canonici Ebor’ Willelmus decanus et capitulum 
eiusdem loci salutem cum omni reverencia pariter et honore. Noverit 
dominacio vestra nos recepisse et habuisse a magistro Petro Fauvello pro- 
curatore vestro x marcas sterlingorum legatas fabrice ecclesie nostre a dicto 
magistro Petro concanonico nostro prout in eius testamento plenius con- 
tinetur. In cuius rei testimonium etc. presenti scripto ad peticionem et 
instanciam dicti P. procuratoris vestri apponi fecimus signum nostrum. 


[XIX] 


Salutis sustantivum cum meliore quolibet adiectivo. Pro domino N. de E. 
clerico nostro dominacionem vestram rogamus quatinus in hiis que penes 
vos habet agenda precum nostrarum interventu eidem gratam impendere 
dignemini et favorem. Tantummodo si placet facientes quod preces nostras 
sibi senciat effectuosas. Valete. 


[XX] 

(pro sacerdoce ad habendam vicariam) 

Dilectis fratribus et concanonicis W. decano et capitulo beati Petri Ebor’ 
W. cancellarius eiusdem ecclesie salutem cum omni reverencia pariter et 
honore. Ad vicariam prebende mee de Neubald ad meam presentacionem 
spectantem dominum A. capellanum vobis presencium tenore presento, 
rogans ac supplicans quatinus eundem ad dictam vicariam admittatis et 
ipsum instituatis canonice in eadem. Datum etc. 


1 Probably early in 1266. 
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[XX]] 
Unive-sis Christi fidelibus presens scriptum visuris vel audituris W. decanus 
et capivulum beati Petri Ebor’ salutem in domino sempiternam. Noverit 
universitas vestra nos ad presentacionem dilecti fratris cancellarii et con- 
canonici nostri magistri W. de Wykewan’ dominum A. de Rypon’ capel- 
lanum ad vicariam prebende de Neubald’ admississe ipsumque instituisse 
canonice ineadem. Consistit autem dicta vicaria in toto alteragio ecclesie 
de Neubald’, exceptis decimis lane et agnorum de parochia et decimis de 
curia dicti canonici provenientibus, ita videlicet quod de curia dicti canonici 
nichil ad ipsum vicarium nomine decime debeat pertinere. Dictus vero 
vicarius per se ipsum et ydoneos ministros dicte ecclesie faciet deserviri et 
omnia onera ecclesie, hoc est in luminaribus! vestimentis et libris et aliis 
minutis ornamentis que ad vicarium pertinere debeant, sustinebit. In 


cuius rei testimonium presens scriptum sigillo capituli nostri duximus 
roborandum. Datum etc. 







[XXII] 


Universis presentes” litteras inspecturis Willielmus Eboracensis ecclesie 
decanus humilis salutem in domino. Noveritis quod auctoritate apostolica 
quam inspicientes Malgero de Rypona presbitero restituimus super vite sue 
meritis facientes inquiri, cum fame sibi testimonium suffragetur * nichilque 
canonicum obsistere compareret * quod ipsum ab officii sacerdotalis exe- 
cucione deberet totaliter impedire, imposita ei penitencia pro eo quod 
ab alienis episcopis, preter sui dyocesani licenciam, omnes sacros ordines 
susceperat, ipsumque ab officio usque ad ascensionem domini suspendentes, 
secum dispensavimus ut ex tunc de beata virgine et pro defunctis valeat 
celebrare ; ita tamen quod parochialis ecclesie regimen non subeat quousque 
litteratura sua competencior eidem imploraverit dispensacionis graciam 
ampliorem. Quod ne ab aliquibus revocetur in dubium apposuimus 
presentibus signum nostrum. Datum apud Ebor’, die Mercurii in septimana 
pasche, anno domini m° cel xvit® [31 March 1266]. 


[XXIIT] ® 
(littere procuratorie) 
Venerabili in Christo patri domino Octobono dei gracia sancti Adriani 
dyacono cardinali, apostolice sedis legato, Willelmus Ebor’ ecclesie cancel- 
larius salutem et cum honore debito tanto patri paratam ad beneplacita volun- 
tatem. In causa que inter me et magistrum Adam procuratorem et capel- 
lanum venerabilis patris domini Ancheri titulo sancte Praxedis presbyteri 
cardinalis procuratorio nomine, super prebenda quam in Ebor’ ecclesia 
habeo et possideo, coram vobis vertitur seu verti speratur, Elyam de 
Fenton’,® latorem presencium, procuratorem meum facio, ordino et con- 
stituo, dans ei potestatem defendendi excipiendi repplicandi reconveniendi 
transigendi et componendi et in animam meam iurandi de calumpnia et de 





1 MS. hiluminaribus. 2 MS. presentos. 3 MS. suffragietur. 

4 MS. compareretur. 5 See supra, p. 628. 

® Elyas of Fenton is described at some date unknown as ‘ capellanus canonicus 
capelle Eboracensis’’ (Reg. Wm. Wickwane, p. 333). He appears often in Giffard’s 
register as the archbishop’s receiver (Reg. Walter Giffard, index, s.v. Fenton). In April 
1268 it was his duty to pay Cardinal Ancherus’s pension of 80 marks (ibid. p. 107). 
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veritate dicenda, et quodlibet iuramentum quod occurrerit exigendum et 
omnia alia faciendi que verus et legitimus’ procurator facere potest et 
debet, necnon et alium procuratorem loco ipsius constituendi vel substi- 
tuendi quociens viderit expedire. Ratumque et firmum habeo et habebo 
quicquid per ipsum Elyam vel constitutum vel substitutum ab eo nomine 
meo actum fuerit in premissis vel in aliquo premissorum. Pro eo eciam et 
pro constituto vel substituto ab ipso iudicatum solvi promitto sub ypoteca 
rerum mearum. Idem parti adverse significo. Et quia sigillum meum non 
est notum sigillum capituli Ebor’ ad instanciam meam presentibus est 
appensum.” Datum Ebor’ .xiiii. kal. Novembris, anno domini m° cc® lx sexto 
[19 October 1266]. 
[XXIV] 

Venerabili in Christo patri R. dei gracia Dulmen’ episcopo, W. cancellarius 
Ebor’ salutem cum omni reverencia pariter et honore. Pater reverende, 
legistis et recolistis * de oleo in lecythis* paupercule, qualiter in vasa non 
pauca iussione prophetica dispertitum profusioris copie susceperit incre- 
mentum, quia celestis benediccionis unda non sistitur quamdiu eius haustui 
humana devocio preferatur. Vasa igitur sacri liquoris receptiva quia non 
in contumeliam sed in honorem secundum quod estimo praeparata, pater- 
nitati vestre tanquam filius represento magistrum videlicet R. de Napton’, 
virum moribus et sciencia preditum et ornatum, quem ad ordinis suscep- 
cionem non movet ambicio sed fervens devocio caritatis, et H. de Sanford, 
quem vestra pietas promovit in diaconum, nunc si placet pristina clemencia 
in presbiterum promovendum. Valeat vestra paternitas semper bene. 


[XXV] 
Reverendo in Christo patri R. dei gracia Dulmen’ episcopo W. cancellarius 
Ebor’ salutem, reverenciam et honorem. Dilectum clericum meum H. de 
Sanford diaconum tenore presencium paternitati vestre presento meo titulo 
et periculo in presbiterum ordinandum. Datum Ebor’ .xvi. kal. Januarii, 
anno domini m ccc? [sic] lx® sexto [17 December 1206]. 


[XxvIj° 

W. decanus et capitulum beati Petri Ebor’ universis capellanis, libere 
tenentibus et aliis thesaurarie ecclesie nostre Ebor’ salutem in domino 
sempiternam. Cum commiserimus custodiam ex certis causis beneficiorum 
terrarum et reddituum thesaurarie ecclesie nostre Ebor’ domino Eadmundo 
de Mortuomari, ita ut in ministrorum remocione seu subrogacione nostrum 
sequatur consilium et assensum, faciens de proventibus sue custodie in 
ministris et ceteris ecclesie pertinentibus congrue deserviri, vobis mandamus 
quatinus in premissis sibi sitis in hiis que ad vos pertinent intendentes, 
sequestro preteriti temporis nobis salvo. Datum Ebor’. 


1 MS. legittimus. 
2 Cf. supra, Letter XVI. Wickwane used his own seal for Letter XVII. Durandus 
leaves it doubtful whether the seal of a cathedral chapter was sufficiently important to 
authenticate an alienum negotium such as this was (Speculum, 11. ii, § 3. 13. See Boiiard, 
Manuel de Diplomatique (Paris, 1929), i. 359-62). 
% The reference is to the miracle of Elisha, Vulgate, 4 Reg. iv (cf. 3 Reg. xvii). 
* MS. Iris. 
5 See supra, p. 630. 
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[XXVIII] 


W. decanus et capitulum beati Petri Ebor’ vicario de Burton’? salutem. 
Mandamus vobis quatinus perempter citetis Rogerum de N. quod com- 
pareat coram nobis in nostro capitulo Ebor’ die Lune proxima post festum 
sancti Mathie apostoli [21 September], Johanni Pistori, servienti cancellarii 
nostri Ebor’, super quinque mensuris ordei in quibus ei ex causa empcionis 
tenetur, ut dicit, reponsurus et iuri pariturus. Et ad probacionem cita- 


cionis facte nobis presentes litteras remittatis sigillo vestro signatas. 
Datum Ebor’. 









[XXVITT] 

(littere deprecatorie domino regi pro indigente) 

Vestram clemenciam que super miseriis afflictorum visceribus pietatis 
semper affluere consuevit excitare nos cogit grandis egestas presencium 
portitoris, qui per dominum R. Foliot, militem, terris suis et bonis omnibus 
spoliatur. Piis igitur supplicacionibus regiam maiestatem duximus ex- 
orandam quatinus tante malicie more obviet consueto, et dicto spoliato 
remedio subveniat oportuno. Confidencia siquidem facilius optinendi ” 
nobis tribuitur, quod dicta terra de ecclesia nostra tenetur, et precipue 
de prebenda magistri 8. de Rupe chouardi,® cuius iura licet absentis pro 
viribus tueri volumus ut presentis. 






[XXIX] 


Reverendo domino et patri in Christo W. dei gracia Ebor’ archiepiscopo,* 
Anglie primati, suus devotus filius W. cancellarius Ebor’ salutem et tam 
debitum quam devotum ad obsequia famulatum. Reverende paternitatis 
vestre mandato humiliter recepto et diligenter inspecto, secundum eius 
tenorem de portitoris presencium moribus, honestate et vita a viris fide- 
dignis, clericis et laicis, religiosis et secularibus, diligencius inquisivi, qui 
a tempore quo de curia ultimo rediit eundem asserunt laudabiliter con- 
versatum. Et si aliquid in eo processerit quod eius famam et vitam ali- 
quociens obfuscaverit, creditur per confessionem et penitenciam esse pur- 
gatum. Quia vero a vobis in hiis et consimilibus iusticia dependet et gracia, 
ipsum auctoritate vestra quousque graciam vestram optineat ab ordinis sui 
execucione suspendi. Valete. Datum etc. 






[XXX] 
p. 12. W. decanus et capitulum beati Petri Ebor’ vicario de Acclum ® salutem in 
domino. Mandamus vobis quatinus peremptorie citetis Thomam filium 
Isabelle, parochianum vestrum, quod compareat coram nobis in nostro 
capitulo Ebor’ die Lune [16 January 1267/8] proxima post festum sancti 
Hillarii, cancellario ecclesie nostre Ebor’ et Waltero Clok homini suo super 















* Professor A. Hamilton Thompson says: ‘ It is almost certainly one of the two 
Burtons in the diocese which were in the peculiar jurisdiction of the dean and chapter 
of York, viz. Burton Leonard near Ripon, or Burton Pidsea in Holderness. There were 
vicarages in both churches.’ 

? Followed by quod possimus, expunged. 

5 MS. thor’ Ward’. No canon named S. de Rochechouart appears in the archiepis- 
copal registers of the period. 

* Walter Giffard, promoted 15 October 1266, died 25 April 1279. 

® Acklam, East Riding, near Malton. The church was appropriated to the chan- 
cellorship by Archbishop Gray in 1221/2 (Reg. Walter Gray, pp. 143-4). 
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eo quod in libertatum nostrarum et ipsius cancellarii preiudicium necnon 
et ipsius Walteri dampnum non modicum et gravamen fundum ipsius 
violenter ingressus bona sua asportavit, et alias ei ut dicit molestiam inferre 
iniuste presumpsit responsurus et iusticie pariturus. Et ad probacionem 
citacionis facte nobis presentes litteras remittatis sigillo vestro signatas. 
Datum Ebor’ .vii. id. Januarii, anno domini m° cc® lx° septimo [7 January, 
1267/8}. 
[XXXT] 


W. decanus etc. vicario de Acclum salutem in domino. Intimatum est 
quod quidam salutis sue inmemores quandam tenentem nostram, M. de T. 
nomine, a territorio beati Petri in villa de Barthorp violenter rapuerunt et 
incarceratam aliquandiu detinere in libertatum nostrarum preiudicium 
presumpserunt. Cum igitur omnes qui libertates nostras scienter infringunt 
incurrant excommunicacionis sentenciam ipso facto, vobis mandamus 
firmiter iniungentes quatinus hac instanti die dominice resurreccionis * 
dictos malefactores denuncietis in genere excommunicacionis sentencie 
subiacere, inquirentes de eorum nominibus diligenter, de quibus cum 
vobis constiterit nos de eisdem per vestras litteras cerciorare curetis. Et 
ad probacionem etc. Datum etc. 


[XXXII] 


Universis presens scriptum visuris vel audituris W. le Mo de Bartthorpe 
salutem in domino. Noverit universitas vestra quod ego concessi W. Croc 
genero meo totam terram meam in territorio de Barthorpe cum vii bobus 
et ii equis et i vacca et cum omnibus superedificatis, cum pratis et pascuis 
necnon et aliis omnibus eisiamentis et libertatibus predicte terre spectantibus 
tenendum et habendum sibi omnibus diebus vite mee, reddendo mihi inde 
xxii marcas pro croppa eiusdem terre, bobus, equis et vacca prenominatis 
infra 4 annos, quandocunque in vita mea prefatam summam exigere 
voluero. Ad cuius pecunie solucionem fideliter faciendam infra terminum 
prenominatum, idem W. gener meus istos fide media obligatos mihi invenit 
fideiussores, scilicet Ricardum le Waleys et Johannem Bruer. Si autem ante 
solucionem dicte pecunie mihi faciendam de me abesse contigerit volo quod 
quantum eiusdem pecunie fuerit insolutum per ordinacionem capellani 
parochialis ecclesie de Acclum tunc temporis et Walteri de Barthorpe pro 
anima mea distribuatur infra terminum unius anni. Et sciendum quod 
prenominatus W. gener meus me in omnibus necessariis tam in victu quam 
in vestitu honorifice in domo sua sustentabit. Ita quod liceat mihi ele- 
mosinas pauperibus conferre de omnibus bonis domus dicti W. ut in 
propria domo mea consuevi ad meam liberam voluntatem. Preterea 
sciendum quod si sepedictus W. gener meus in aliquibus articulis vel in 
aliquo prenominatis deficere contingat, liceat mihi cum bonis meis sibi 
liberatis quandocunque voluero ad propriam domum meam reverti ita 
scilicet quod predicta terra, animalia et bona prenominata in adeo bono 
statu mihi solvantur quo prius recepit, secundum visum duorum virorum 
legalium quos eligere voluero. Cum tamen de pecunia mihi pro predictis 
bonis soluta sibi satisfecerim, volo etiam quod si instita ? me incidere con- 
tingat in domo predicti W. quod melius animal de domo eiusdem W., 


1 If 1268, Easter day = 8 April. 
2 Sic. ? for some word meaning mortal illness. 
VOL. XLVII.—NO. CLXXXVIII. 














642 LETTERS OF WILLIAM WICKWANE October 


excepto equo suo, me racione mortuarii ad ecclesiam sequatur. Ut omnia 
autem ista rata conserventur et inviolata, tam ego quam dictus W. gener 
meus necnon et fideiussores nominati huic presenti scripto sigilla nostra 
dignum duximus apponi. 





Henrietta Stuart, Duchess of Orleans, and the Origins of 
the Treaty of Dover 


THE letter of Madame to Charles II here printed has presumably 
always remained in Lord Clifford’s papers with the others from her 
pen which appeared in an earlier number of this Review ;! it was 
discovered? in a different bundle of papers, mainly concerned with 
King James II. 

It will be seen at once that it is a document of vital importance 
in this dark business. On Madame’s side it is much the longest 
letter in all the secret correspondence which we possess. It is the 
clearest revelation of her political powers, of her persuasiveness, 
fanaticism, and grasp of every element involved except the temper 
of England, which at this date she had only once visited since 
infancy. It seems to give strong reinforcement to the view of 
contemporaries, to which recent investigation also leans, that what 
they called ‘the treaty of Madame’ did, in fact, take from her its 
momentum and lost it after her death. 

But her letter’s importance, considerable in any event, must in 
part depend upon its date. All we are told is ‘de St Clou, ce 27 
Sep’; that is, 17/27 September of some year unnamed. It must be 
either 1668 or 1669, and I have as yet no positive proof of her 
presence at St. Cloud on that day of September in either. If 1668 
were established, we should have pushed back by a period of some 
three months the date at which we could say that Charles II 
and his sister had seriously taken up ‘the great design’. I pro- 
pose, then, to tabulate the arguments, from internal evidence and 
external circumstances, for and against the year 1669. 

(1) Three days before the date borne by this document 
Madame was at St. Cloud, as we know from an important letter to 
Arlington.* That letter, moreover, contains an allusion to Charles 
II so closely similar to a sentence at the close of our present 
document that we might reasonably connect the one with the 
other. 

To Arlington To Charles II 
‘je luy avois escrit cette grande ‘je me suis engage dans une sy 
lettre, mais je nay ose addresser la grande discusion, et mon zelle m’a 
present trop longue.’ emporte sy loing que je nose plus 
vous adresser cette lettre.’ 


1 Ante, xliii. 394-8. 


? By the Hon. Charles Clifford, to whose initiative this publication is due. 
3 Ante, xliii. 396. 





1932 ORIGINS OF THE TREATY OF DOVER 643 


(2) But on 27 August (n.s.) preceding Madame had given birth 
to a daughter ; on the 31st of the same month her mother Henrietta 
Maria died. By 24 September, at latest, she was aware that 
Arundell of Wardour, whose first mission from March to June had 
laid the great design before Louis XIV, was shortly to be expected 
in France again; she was, indeed, uncertain whether he had left 
England. On all these matters there is absolute silence in the cool 
detached document before us.1 

The present letter, again, weighs in the scale the merits of 
a French and a Dutch alliance; had that not been settled in 
English counsels by September 1669? It advises silence in regard 
to the pope, but in June 1669 Madame was writing confidently to 
her friend the bishop of Valence of the influence which England 
would soon wield at Rome, and Louis XIV was urging Charles to 
approach the Holy See. The letter makes no mention of the 
French knowledge of ‘Catholicity’, but Arundell had in June 1669 
given an approximate date for its realization. To refute the fear of 
France swallowing up the English share of a partitioned Holland 
as well as her own, the letter dwells on the certainty of Spain 
opposing this, but by September 1669 Charles had admitted 
Louis’s claims upon the Spanish succession. Finally, this letter 
seems to emphasize that ‘Catholicity’ and an attack upon Holland 


could be taken up simultaneously, whereas the staple French argu- 
ment from the autumn of 1669 onwards—repeated by Madame 
herself at Dover in the following May—was that the war must 
come first.* KeiTH FEILING. 


Madame to her brother Charles II (Endorsed ‘for the King’) 


de St Clou ce 27 Sep [ ? 1668] 

Suivant la promesse que ie vous ay faite de vous aprandre quel est mon 
avis et ce que iay piu voir dans cette grande afaire, ie vous diray que lordre 
que le Roy a mis dans ces finances auguemante beaucoup sa puisance et le 
met plus que iamais en estat dantreprandre sur ces voisins, mais pendant 
que lengleterre et la holande seront unies elles n’ont rien a craindre de ce 
coste la et elle pouvet mesme proteger leur voisins comme ont voit quels ont 
fait dans le temps de la derniere guerre de Flandre pour le secours de 
laquelles elle ce sont ligues par ce quelles estoit indirectemant interesse a sa 
conservation. il ne faut den pas sestonner sy la plus part de persone qui ne 
scaet pas le fond des afaires inge que le party le plus sur que vous 
puisies prandre seroit de nantrer en aucune liaison contre la holande. Mais 
la chose change de fasse, dabort que vous aves besoin de la france pour 
faire reusir le desin de la R et il ny a gueres daparance que vous puisies tirer 
du Roy ce qui vous souhaites sy ce nest a condision que vous entries en 

1 Jbid.; Julia Cartwright (Mrs. Henry Ady), Madame, pp. 294 seqq. [2nd ed. 1900}. 

? Cartwright, p. 302; Cosnac, Mémoires [1852], i. 383. 

% Madame to Arlington, loc. cit.; my British Foreign Policy, 1660-1672, p. 293; 


Colbert to Louis XIV, 3/13 November 1669 (Mignet) ; cf. also Pomponne’s impression, 
Mémoires, ed. Mavidal, ii. 479. 
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ligue avec luy contre la holande. ie croy que vous deves prandre cette 
resolution et quand vous y penseres bien vous trouveres qu’outre lintens de 
la R vostre gloire et vre ustillite a rien contreront dans ce dessin. 

en ayfait qu’y a til de plus glorieux et de plus ustille que destandre les 
bornes de vie roiaume au de la de la mer et de vous randre maitre du 
comerce qui est ce que vos peuples desire avec le plus de pasion et ce qui na 
rien vu vraysamblement iamais tant que la republique dholande subsistera ? 

il est vray quend establissant vie puisance sur la ruine de celle dholande 
vous contribures ausy a auguemanter celle du Roy qui naspire peut estre 
pas moins que vous a ce randre maitre du comerce mais la situasion de ve 
roiaume le nombre lestandue et la suite de vos ports qui sont propre pour les 
plus grans vaisaux, la disposision naturelle de vos suiets et les quemodites 
que vous aves pour bastir des vaisaux extrordinaire par la maniere de leur 
construction et par leur duree sont des avantage que la france ne peut avoir 
et vous pouves aiouter a ces avantage seluy de vous reserver dans les partage 
que vous feres, les plus considerable villes maritimes, don le comerce 
despandra entieremant des loix que vous leur voudres imposer pour lustilite 
de vie roiaume et la vostre particuliere. 

ie scay bien quil y a des ians qui croyiet qu apres que la france auroit 
auguemante sa puisance par la ruine de selle dholande elle entreprandroit de 
vous auter la part des conqueste que vous auries faite, mais outre la fasillite 
que vous pouvies avoir a mintenir des villes qui serois proche de vous il est 
ayse de voir que cett opinion nest pas bien fondee, sy lon considere que par 
le partage de la conqueste des pais que les holanders posede en europe le Roy 
deviendra plus que iamais voisin de Ja flandre et de plusieurs estas dale- 
magne qui auroit interest ausy bien que lespagne de prandre tout ensamble 
des mesures pour vous asurer vos conquestes, par ce quil est certin qu apres 
vous en avoir despoulie, la france ne les espargneroit pas, et le Roy mesme 
auroit interest de demeurer uny avec vous par ce que sil sans separoit ces 
conqueste seroit plus en danger que les vostres, puisque selon toute les 
aparances, il auroit beaucoup de peine a trouver quelqun pour ce liguer avec 
luy contre vous, et que vous trouveries aysemant dans ces voisins et dans 
quelque autres ausy toute la disposision nesesaire a ce liguer avec vous 
contre luy; et pour ce qui est des pais que les holanders posedent hors 
leurope, vous pouvies prandre et conserver ce que vous seres convenus 
davoir en partage avec dautant plus de fasilite que vous aves desia en 
divers endrois qui en sont proche des establisemans considerables. 

de sorte quil samble que vous pouves ases aysemant faire trouver 
agreable a vie parllemant vie aliance avec la france, et sy vous prevoies que 
vous ne puisies pas en tirer dabort tout largant don vous aves besoin pour 
vous mestre en estat de faire la guerre vous pouves obliger le Roy a vous 
faire quelque avance considerable qui sera comme un gage de la sincerite de 
son prosede, et quand la guerre sera comancee vie parllemant nora garde de 
vous laiser manquer de ce qui vous sera nesesaire pour lheureux succes dun 
entreprise don despandra non seulement la gloire et lhustilite mais le salut 
mesme de tout le roiaume. 

cette guerre ne sera pas aparamant de longue dure sy lon prans bien ces 
mesures, et bien loing de nuire au desin que vous aves touchant la R elle 
vous donnera peut estre les moiens de lexecuter avec plus de surte et de 
fasillite, mais sy vous voules comancer par lexecusion de ce desin vous 
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trouveres peut estre des obestacles qui vous mestront hor destat de pouvoir 
pencer a quelque autre chose et qui vous ferait perdre locasion de profiter de 
tout les avantage que vous pouvez esperer en une aquemodant pressente- 
ment a ce que le Roy souhaite de vous. ie nay parlle iusques isy que de vie 
interest ioint avec seluy de vie roiaume, mais il est aysay de voir que 
lexecution du desin quon vous propose seroit le veritable fondemant de vie 
grandeur particuliere par ce quayant un pretexe dantretenir des troupes hor 
de vre roiaume pour la conservation de vos conquestes, la seulle pences de 
ces troupes, qui pour plus grande surte pouvoit estre composee destrangers 
et qui serois presques a la veue dangleterre, pouvoit la tenir en bride, et 
randre le parllemant plus souple qu il n-a acoutume destre. 
quand au dessin que vous auries dobliger le Roy a ce desclarer le premier 
contre les holanders il me parois que, puisque lengleterre est engage a les 
secourir par la ligue defansive qu-elle a avec eux, qu-il ne vous seroit pas sy 
honeste de manquer a cett engagemant et de les abandoner pour ce liguer 
avec la france que de rempre vous mesme le premier avec eux sur quelq-un 
des suiets que vous demeures dacort que la ialousie des deux nations et leur 
competance pour le comerce peut faire naitre tout les iours, et que lors-que 
vous vous seres declare le premier il ne seroit pas nesesaire que vous 
comansaries la guerre que coniointemant avec la france qui ce declareroit 
imediatemant apres; mais sy la france sestoit desclare la premiere et que 
le parllemant dangleterre sur la conduite duquel on ne peut faire qun fonde- 
mant for incertin voules sopiniatrer a mintenir la ligue defansive entre 
lengleterre et la holande et a ne donner de largant qu-a cette condision, la 
france ce trouveroit engagee a soutenir la guerre sans le secours de lengleterre, 
a laquelle cet inconvenian ne peut ariver quand elle ce sera declare la 
premiere par ce que lexecution de la volonte du Roy de france ne despandra 
que de luy mesme; ainsy don ie croy que syl vous conviens de rempre le 
premier avec les holanders les deux desins, sest a dire seluy de la R et seluy 
de la guerre dholande, ce peuvet executer tout ensamble, vous y trouveres 
cett avantage qu-a mesme tamps que le Roy vous envera des troupes vous 
pouves luy envoier celle don vous iugeres a propos de vous de faire et dans 
donner le comandemant au personnes de qui la presance pouvoit vous estre 
suspecte en lengleterre. 
pour ce qui est du pape il samble quil soit inutil et mesme perilieux de 
luy faire presantemant confidance de vie Cesin puisqu il n ora pas de part 
a lexecution, et il seroit dangereux que le secret ne ce decouvrit ; il est vray 
que le pape du presant est un homme de qui lesprit et les intantions sont tres 
droites, mais il ne vivra peut estre pas iusques au tamps ou lon poura avoir 
efectivemant besoin de luy et il y a tres grande aparance que seluy qui luy 
succedera quel qu il puise estre ne manquera pas daporter toute les fasilites 
posible pour faire en sorte que son pontificat soit honnere de la reunion 
dangleterre a leglise Romaine. 
ie me suis engage dans une sy grande discusion, et mon zelle m-a 
emporte sy loing que ie nose plus vous adresser cette lettre ; iose seulemant 
vous asurer que la mesme tendresse qui menporte a des resonemant plus 
serieux qu a moy napartient me feront touiours agir de maniere a vous faire 
avouer que persone ne vous ayme tant que moy. 













SHREWSBURY AND THE October 


Shrewsbury and the Peace of Utrecht 


Tue following letter helps to explain not only Shrewsbury’s 
attitude towards the peace negotiations of 1711, but also an 
alteration in procedure which has been a matter for speculation. 
It is a contemporary copy of a letter from Shrewsbury to Secretary 
Stanhope, dated 20 April 1715 from Hampton Court, and is 
endorsed ‘ This is a true copy of a letter from the Duke of Shrews- 
bury to Mr. Sect. Stanhope July 5.1715. R. Pringle.’ Thus the 
original was written when the whig Committee of Secrecy was 
examining into the transactions of the peace negotiations. 


In obedience to the King’s Command signified in your letter to me, 
That I should inform His Majesty whether the transaction with Mr. 
Mesnager had my approbation, I think myself obliged to acquaint you 
That some doubt did remain with me in relation to the Articles agreed here 
with Mr. Mesnager in so much that when full powers were ordered to pass 
the great seal to empower all the Cabinet Council to sign these Articles I 
did acquaint some of Her Majesty’s ministers and the Queen her self that 
I must desire to be excused putting my hand to that agreement and thought 
it therefore more advysable that my name should be omitted Whether that 


was the cause of the alteration afterwards made in the Warrant I cannot 
tell... .* 


While the preliminary discussions with Mesnager were in pro- 
gress in London in the autumn of 1711, Shrewsbury had found 
himself ranged against his colleagues on the question of the treat- 
ment of the Allies.? His two protesting letters to Secretary St. John, 
dated 25 August and 27 August 1711, show the divergence of their 
opinions, even so early in the negotiations. In the second of these 
letters he made a definite suggestion that England was laying 
herself open to the charge of abandoning her Allies.* Within the 
next month his anxiety had increased to such an extent that the 
queen was conscious of it, and informed Oxford that he had been 
talking a great deal to her on the subject, and seemed ‘a little 
fearfull’ ; and in a letter to Oxford written on 27 September, the 
day on which Mesnager signed the preliminaries, Shrewsbury was 
urging that in the proposals to be carried by Lord Strafford to 
Holland mention should be made of the acknowledgement of the 
queen’s title and the protestant succession,’ in accordance with 
the Barrier Treaty between England and Holland, and was regret- 
ting the necessity that had prevented the ministers from insisting 


* Public Record Office, State Papers Domestic, George I, bundle 3, no. 32. 

* An account of the preliminary discussions is given in L. G. Wickham Legg’s 
Matthew Prior, chapter viii (Cambridge, 1921). 

* Bolingbroke Correspondence, i. 333-7. The well-known letter of 27 August is cited 
in Macknight’s Life of Bolingbroke, Legg’s Matthew Prior, and Nicholson and Turber- 
ville’s Charles Talbot Duke of Shrewsbury. 


* This had been already conceded by Mesnager to Prior on 25 September, Legg, 
p. 165. 
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at that time upon the removal of the Pretender from French soil. 
He owned that he had ‘already been too troublesome on these 
heads ’, a phrase that seems to denote much reiterated pleading 
during the negotiations." 

When the queen wrote to Oxford, on 19 September, of Shrews- 
bury’s uneasiness, it was still the intention of the ministry that the 
preliminaries should bear the signatures of the whole cabinet 
council, though the warrant empowering them to sign was not to 
pass through the clerk’s hands, but was to be drawn up by St. 
John himself. It was in fact drawn up on the following day, ante- 
dated 17 September; and the subsequent alteration in this arrange- 
ment, whereby the preliminaries were signed by the two secretaries 
only, by virtue of a warrant dated 25 September,” is almost cer- 
tainly explainable by Shrewsbury’s determination not to sign. 

It may be asked why, having such very doubtful views on the 
wisdom of the preliminary articles, Shrewsbury consented to be- 
come ambassador at the French court during the time that the peace 
was concluded. The answer is to be found not alone in the cir- 
cumstances that forced him into acting in accordance with the 
views of his fellow ministers, and upon Hamilton’s death into the 
position that he rather than any other was so much fitted to fill, 
but also in his absolute conviction that peace at that time was 
essential. So early as the autumn of 1706 Shrewsbury had been 
preaching the country’s need for peace.* ‘I speak the general 
voice ’, he had claimed then, when he pleaded the cause of the 
landowner, crushed by the land tax while unable to have his rents 
paid; but every reason for peace in 1706 had been aggravated 
many times in the ensuing years. According to Oldmixon, he was 
offered, and refused, the position of plenipotentiary at Utrecht ; 
and a passage in the Wentworth letters appears to lend support 
to Oldmixon’s statement.‘ But although the French embassy in 
1712-13 was undertaken with reluctance, it was undertaken, un- 
doubtedly, with a view to furthering the peace, as advantageously 
as might still be possible.» Having made his protest over the pre- 
liminaries, there was no reason why he should remain backward in 
procuring a peace which he believed to be ‘ the most advantageous 
and necessary peace England ever concluded ’.® 

Dorotuy H. SoMERVILLE. 

1 The duke of Shrewsbury to the earl of Oxford, 27 September. Queen Anne to the 

earl of Oxford, 19 September. Bath Papers, i. 212 and 210. 
? Ibid. Legg, pp. 165-6. 

% Shrewsbury to Delafaye, 5 October 1706, P.R.O., State Papers, Domestic, Anne, 
bundle 8, no. 70. 

* Oldmixon, History of England, p. 476; Wentworth Papers (Cartwright, 1875), 
" yr Shrewsbury’s reluctance for the mission to France cf. Bath Papers, i. 224, 231, 


and Wentworth Papers, p. 305. 
® Shrewsbury to Oxford, 9 July, n.s., 1713, Bath Papers, i. 234-5. 
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The Stamp Act in Quebec 





THE fate of the Stamp Act in Quebec has been the subject of 
a study by Professor Coffin in ‘Province of Quebec and the Early 
American Revolution’.! When he undertook this study, Professor 
Coffin had not access to the Quebec Gazette, which contains certain 
editorial references and a correspondence on the subject. On the 
day when the act came into force that journal ceased publication 
without a word of explanation, doubtless because of the duty on 


newspapers. On 29 March 1766 it resumed publication, and the 
editor addressed his readers : 











It is with the most sensible pleasure we find ourselves emerged from an 
involuntary inactivity and once more at liberty to congratulate our former 
customers and the public in general on their being freed from the imposi- 
tions of the grievous Stamp ; an Act more dreadful than the icy chains of 
our inhospitable winter. . . . Now happily extricated from that scene of 
misery the Stamp involved us in . . . (we have recommenced publication). 


From this there is no doubt of the editor’s opinion. His general 
attitude in fact is made clear by the prominence he gives to news 
of the Wilkes disturbances in England and the radical agitation 
in New England. On 28 July 1766 he found space for a ‘Letter 
from the Merchants of Canada’ in answer to one received from a 
committee of merchants in London. The London men had pro- 
tested against the recent proceedings of opponents of the Stamp 
Act in the colonies as ‘the disputation of laws by lawless rioters’. 
The Gazette’s correspondent took ill such a description of 


the spirited remonstrance made by some other parts of America for the 
repeal of an act which was a public grievance. We wonder very much how 
you could be ignorant of the submission with which that oppressive act was 
received in this military government. As we were not less sensible than our 
neighbours of the ill-consequences which would have attended the execution 
of that act, neither should we have been wanting in our duty to ourselves 
and our fellow-subjects by a silence on that head, had we been under the 
same advantages of government. For it is our unanimous opinion that no 
measure could be worse concerted nor more full of fatal effects than that 
very act ...so though we did acquiesce we must candidly acknowledge that 


it was mere necessity and not our inclination which induced us to a com- 
pliance. 


The London merchants had praised the magnanimity of His 
Majesty’s government in overlooking lawlessness and repealing the 
act ; but the correspondent would allow the ministers no credit 
for their action. The repeal was 


an act of necessity not of grace . . . if the most spirited opposition had not 
been made, the Act would never have been repealed . . . this resistance to 


1 University of Wisconsin Bulletin, i. 316-18. 
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measures destructive to a commercial and manufacturing people will be 
a lesson to us and to our posterity . . . we think it pity that matters which 
so essentially concern the happiness of a commercial people are not con- 
sidered with greater attention by those who are duly qualified to judge of 
them . . . we see no room for such a profusion of encomiums as your letter is 
full of in regard to the clemency, public spirit, abilities, firmness of Admini- 
stration, Humanity, Prudence, Patriotism of the generality of those who 
compose the Legislature. 


This letter was signed ‘for a number of merchants in Canada’ 
by one Joseph Cawthorne. The letter breathes the very spirit 
of New England opposition to the act and of dawning American 
nationalism. 

We naturally inquire how strong was the Quebec opinion 
represented by the letter. In the Gazette of 25 August 1766 there 
appeared a reply signed ‘Anonymous’. The unknown correspon- 
dent first explained his motives for taking pen in hand. 


Though the merchants have complained loudly for some weeks past of 
the injustice done to them by one Cawthorne, who took the liberty of 
publishing an insolent and indecent letter in their name, they have yet 
neglected to do themselves justice by a public disavowal of what they have 
so often condemned in private conversations. . .. Though I am no merchant 
and therefore unconcerned in the affair, a love of truth obliges me to declare 
that I am well assured the letter in question was published without the 
countenance or sanction of any one merchant of this place. 


The writer then proceeds to denounce Cawthorne 


a stranger, one of the oddest compounds of ignorance and pedantism that 
perhaps ever appeared in our hemisphere, a man so utterly unacquainted 
with the colony he undertook to defend as to suppose its government mili- 
tary because the Governor bears a military commission. . . . The truth is 
this gentleman whose officious disposition may some time or other prove 
noxious to his pericranium, having heard that the Stamp Act took place 
among us without opposition and supposing the London merchants to have 
been ill-informed in this particular, thought it a favourable opportunity 
for displaying his abilities as a writer . . . [he commits] such a number of 
falsehoods and absurdities . . . had not his sudden departure from this 
province anticipated the reward of his deserts, I should have voted him 
such a retribution as concluded that memorable Adventure. . . . What 
answer can he deserve who has without sense or truth asserted that had 
not the people of Canada been restrained by the fears of a military govern- 
ment, they would have acted with the same spirit of opposition to the 
Legislature which has distinguished some of the other colonies? Every 
man a little acquainted with the general sentiments of the people of this 
place must be convinced of the falsehood of this assertion. Were it even 
true, how obtuse must that understanding be who endeavours to do honour 
to a people by representing them as only wanting the Power, not the will, 
to fly in the face of authority under pretence of guarding and defending 
their liberties. . . . I assure you that he wrote without the sanction or 
approbation of any number of the merchants of Quebec. 
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We may now consider whether Cawthorne or the anonymous 
writer of <his vigorous statement of conservative opinion better 
represents Quebec sentiment. The acceptance of the Stamp Act 
by the province is vouched for by several authorities, quoted by 
Coffin. Previous to the passage of that act, however, the English 
section of the population had been carrying on an active agitation 
against the failure of the government to provide a representative 
assembly as promised in the proclamation of 1763; and their 
grand jury of 1764 had put forward extraordinary claims to func- 
tion pro tempore as such an assembly.’ If they disapproved of 
anything done by the government they were not slow to make that 
sentiment known. Hence their acceptance of the Stamp Act seems 
to indicate that they had no fault to find with its principle. More- 
over, some of them, according to Carleton, ‘talked most violently 
of cramming this same Stamp Act down the throats (of the mal- 
contents)’.2 It would appear, therefore, that ‘Anonymous’ speaks 
for the great majority of the English population in the province. 
The controversy was renewed by a proposal of the colonial 
office in the summer of 1766 to raise part of the expense of govern- 
ing Quebec from the province itself by means of a light tariff on 
imports and exports such as had existed under the French régime. 
Some merchants who had accepted the Stamp Act now raised loud 
protest against this handicap on their trade; and the editor of 
the Gazette printed several letters in strong terms on the subject. 
From these it would seem that the colonist-born led the opposi- 
tion and received support from certain of the British-born.’ In 
September of 1766 the inhabitants of Quebec prepared an address 
to welcome the new governor Carleton. The majority proposed to 
include in it a reference in terms of pride to their obedience to the 
Stamp Act; the colonists, however, raised objections in which 
they found concurrence from their British-born allies, of whom 
some had been among the very men to talk most violently ‘of 
cramming this same Stamp Act down their throats’. But since 
both colonists and British-born malcontents were unable to secure 
modification of the address, we must conclude that they were in 
a small minority. After the presentment of this address the 
colonists proposed to their fellow-objectors a separate address 
which should no doubt preserve silence on the Stamp Act. But 
the British-born malcontents now reconsidered their position, 
and, no doubt from unwillingness to sanction sentiments which 
might savour of disloyalty, separated themselves from the 
colonists.5 The opposition thus dissolved in disagreement ; and 
no more was heard of the Stamp Act in Quebec. 


! Coffin, pp. 311-12. 
? To earl of Shelburne, 25 October 1766. Can. Arch. Q. 3, p. 259. 
3 Quebec Gazette, 11 August. * Can. Arch. Q. 3, p. 259. 
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In view of this it will not do to look on the British of Quebec 
as merely more backward in expressing their sentiments than the 
Massachusetts men. They had a different point of view from that 
of the New Englanders. The great majority, being British-born, 
had no quarrel with the principle of legislation by the British 
parliament. They took pride in the British Empire and the 
imperial tradition and they were prepared to support these even 
at the price of economic loss. Ready enough to agitate against 
policies displeasing to them, they seem to have felt the authority 
of the empire at stake in the Stamp Act affair; accordingly they 
paid the duties more or less willingly, took pride in the payment, 
and threw their weight against colonial radicalism. Their attitude 
of 1765 was precisely the same as in 1775 when they rallied almost 
to a man to support the British cause against the invading 
Americans.” Their action was of much significance for Canadian 
history. In the Stamp Act affair these ‘contemptible sutlers and 
traders’* detached Quebec from the thirteen colonies and directed 
that province on a separate path. W. B. Kerr. 


1 Coffin, p. 304. 2 Ibid. p. 486. 
§ Murray’s opinion, Can. Arch. B. 8, pp. | ff. 


Reviews of Books 


The Archaeology of Berkshire. By Haroup Peake, F.S.A. The Archaeology 
of Somerset. By D. P. Dosson. The Archaeology of Surrey. By D. C. 
Wurmster. (The County Archaeologies: edited by T. D. Kenprick, 
M.A. London: Methuen, 1931.) 


Mr. PeaKe’s admirable handbook will confirm the reputation of the series 
of County Archaeologies. Beginning with a concise account of the physical 
geography and underlying geology, in their relation to the human history, 
it surveys the material for each successive period separately, down to the 
close of Saxon times and the rare remains of Saxon architecture in Berk- 
shire churches. Each chapter has a select list of books ‘ for further reading ’, 
and at the end is an ‘ archaeological gazetteer’ giving all monuments, 
antiquities, documents, and events, parish by parish, with a full biblio- 
graphy. This obviously represents an immense amount of work, and has 
been very thoroughly done: in the larger parishes the items are grouped 
under periods. A series of maps, on uniform scale, showing the distribution 
of finds of each age, is carried out on an ingenious plan, and by showing the 
probable distribution of forest and down-land at each period, provides 
indispensable background for the find-spots, conventionally distinguished. 
The scale 1/600,000 is as large as the page will carry, and hardly large 
enough for its purpose ; but the advantages of uniformity, in a series of this 
kind, are obvious. The difficult question of the relations of various ‘ plateau 
gravels’ and of the later ‘ valley gravels’ is handled cautiously, if rather 
inconclusively, and an attempt is made to reach greater precision with the 
help of the recognizable implements ; but many of these are insufficiently 
located. The curious deposit at Thatcham, with implements resembling 
those of Maglemose and Ertebdlle, is one of the few of this period that 
have been systematically excavated. The peat-beds of the Kennet valley, 
thanks to the well-conducted drainage-works at Newbury, are unusually 
well studied, with their traces of beavers and their constructions. For 
neolithic conditions, the village-site between Abingdon and Radley is of the 
first importance, and Wayland’s Smithy is of course famous among ‘ long 
barrows’. In the bronze age, the distribution of sites and finds begins to be 
sufficiently full to be interesting, and perpetuates the main features of 
neolithic occupation. The persistence of Hallstatt conditions into what 
seems to be La-Téne period is instructive, and suggests that in the iron 
age the forest-belt along the Chilterns and Berkshire Downs kept out later 
intruders until the Romans came. Silchester lies just outside the Berkshire 
boundary, but the numerous small Roman settlements, widely scattered, 
show how deep was the impression made by the higher culture. To the 





1932 REVIEWS OF BOOKS 653 


later periods, Berkshire cannot be said to contribute many finds of first- 
rate importance, but the material is rich, and the lessons from it are well 
brought out. 

Among the motives for the delimitation of English counties, archaeo- 
logical convenience was not one ; but the circumstances, that the Surrey— 
Sussex boundary nearly follows the axis of the Weald anticlinal, and 
that Surrey’s east and west boundaries run transversely thence to the 
Thames, impose a convenient symmetry on this county which is reflected 
throughout its early history. This is naturally most marked in more 
primitive periods, from the rare mesolithic sites onward ; and Mr. Whimster 
has done well to give so much space to describe the geological and geo- 
graphical conditions which have been so potent, especially in restricting 
man’s activities to the more easily exploitable soils. He might have said 
more than he has done on p. 6 about the major changes of climate, which 
supplement the gradual rise and fall of the land which he notes as affect- 
ing the aspect of the Thames Valley, for instance between Roman and 
Saxon times. And is it safe to assume that Britain was ‘ malarious’ in pre- 
historic times ? 

In view of the abundance and variety of the stone age relics, the sixty 
pages devoted to them are none too many; and the main points in their 
distribution are well brought out. But the account given of ‘ eoliths ’ and 
‘rostrocarinates’ is perfunctory and the illustrations (figs. 3, 4) are in- 
adequate ; and the speculation about the late date of the ‘ pygmy flints ’ is 
inconsistent with the distribution described on the same page, for this 
differs from that of the bronze age settlements and burial-places. In the 
bronze age chapter, too, though the finds are carefully and fully described, 
and a very detailed picture is thus given of what was going on in Surrey itself, 
the sources of the successive new cultural elements are not so clearly traced. 
The ‘ cord ornament ’ (p. 53) on the fine bowl from Mortlake, for instance, 
deserves a word of explanation in view of its significance in the cultural 
history of all northern Europe: and the contrast between ‘ hour-glass ’ and 
‘cylindrical’ perforation of axe-heads (p. 56) is less important than the 
question, how perforated axe-heads came into use here at all. The same 
applies to the references to the socketed axe-head, the leaf-shaped sword 
(p. 75), the ‘ ring-and-dot ’ ornament (p. 81), and the Lausitz culture (p. 83). 
Later, too, (p. 90-1) the remarkable Barn Elms cup deserves more careful 
discussion, as an illustration of foreign trade, and also of the very disturbed 
condition of most parts of Europe during and after the Lausitz movements : 
it is not enough that ‘ the two bosses on the shoulder are of German type’, 
and the handles are not enough to refer the vase to ‘ the neighbourhood of 
Troy’. 

With the Roman occupation, pure archaeology begins to give place to an 
outline of history, and still more so with the Saxon conquests, the complex 
detail of which has been so notably brought into order by recent work on 
the distribution of finds and settlements. But just when it becomes justi- 
fiable to speak of Surrey as an historical fact, the history and the antiquities 
of Surrey become inextricably tangled with those of neighbouring counties, 
and cross-references become frequent to other County Archaeologies. Saxon 
and Danish chiefs were no respecters of boundaries, and it is rather by 
accident that stirring episodes like the murder of Cynewulf at Merton 
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(p. 195), and the massacre of Guildown (p. 219)—so vividly reconstituted 
by excavation—come into this volume at all. In the last-named incident 
occurs the only slip noted by this reviewer—‘ six ’ for ‘ sixty ’ as the number 
of survivors, out of six hundred. 

Somerset is exceptionally rich in archaeological material ; and though 
Mrs. Dobson frankly admits that in the less populous and agricultural dis- 
tricts exploration is far from complete, there has been much careful work on 
all the principal sites, as a long list of acknowledgements testifies. The 
museums of Bristol, Bath, and Taunton are well known, and have become 
centres of information and research, as well as stores of material. The 
University of Bristol, through its Spelaeolegical Society especially, has 
organized fine team-work, as well as encouraged individual explorations : 
and its geographical department provided the sketch-map on which suc- 
cessive distributions of antiquities are plotted, not, however, very con- 
spicuously among the ‘ broken-contoured ’ highlands. 

Human occupancy begins early in Somerset, with implements of lower 
palaeolithic periods from river gravels; but interest naturally centres 
round the caves of Mendip, and now especially round the human remains 
from Aveline’s Hole, recently recovered by the Spelaeological Society, with 
careful attention to associated animal remains, some of the minutest of 
which are among the most significant: ‘no one should attempt to dig a 
cave who is not ready to observe and preserve these and other rodent 
teeth and bones’ (p. 20). Would that it had always been so ! 

The difficult transition between palaeolithic and neolithic is not well 
represented in Somerset : and the ‘ pygmy ’ flints from the top of Mendip 
are treated cautiously ‘in the absence of certain types’ which might 
have proved an early date. But to Mrs. Dobson ‘it seems clear that in many 
parts of Somerset the cultures of the Pleistocene deposits were not succeeded 
by epi-Palaeolithic and truly Neolithic cultures, but by the culture of the 
Beaker Folk, which is, in fact, the dawn of the Bronze Age ’ (p. 36) ; and it 
is hinted that there may have been a real interval here. The ‘ beakers ’ 
and other pottery-finds are discussed apart from the megaliths, and thus 
a clearer notion is formed of the relations between the two distributions. It 
ought to be possible to verify the Charleombe skull (p. 41) ‘ said to be pre- 
served’ in the Bath Literary and Philosophical Society’s Museum. Re- 
peated reference to interments found and necessarily destroyed in quarrying 
shows how necessary persistent watchfulness is, in a district so rich in 
building-materials. A wise remark that ‘ it is no longer possible, if it ever 
was, to think in terms of British Archaeology,’ introduces the section on 
rude stone monuments, which is illustrated by a fine photograph of the 
inside of one of the ‘long barrows’ at Stoney Littleton. But hopes thus 
raised are not fulfilled : description of very numerous ‘ trees ’ obscures our 
view of the megalithic ‘ wood’. The chapter on the bronze age also tends 
to become an inventory; but as is observed (p. 80), ‘the subject of the 
Somerset barrows is immense. Only the fringe has been touched.’ The early 
iron age offers better opportunities, perhaps, for commentary, and also 
rather less overwhelming material, except from the lake villages at Glaston- 
bury and Meare, of which it is useful to have at last a concise and well- 
balanced description. 

Roman Somerset in this volume suffers from the excellence of Haver- 
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field’s chapter in the Victoria County History, in respect of detail, but gains 
in general perspective, and the symbols in the Roman map fortunately 
strike the eye better than others. But it is not quite clear why the villas 
in particular were grouped as they are. Was it for geographical reasons, or 
was the occupation merely incomplete ? Only the archaeological sequences 
of types could decide this point, in connexion with the physical environ- 
ment. Bath has of course a section to itself, but it contains little but the 
usual inventory of finds. 

In the Saxon period, naturally, historical outline becomes easier to im- 
pose on archaeological details, but except at Glastonbury it is not easy to 
draw outline and detail together into a picture ; and the Saxon material, 
though it includes a few very fine objects, such as the ‘ Alfred Jewel’ and 
the Pitney brooch, is not rich or remarkable. Camps, earthworks, and 
tracks, of uncertain date, or bearing signs of use over more than one 
period, are rightly relegated to separate chapters at the end ; and there is a 
fine air-photograph of Dolbury Camp, and a plan of the ‘ Celtic Fields’ 
on Bathampton Down (fig. 28). The Archaeological Gazetteer at the end of 
the volume is on the usual plan, and shows how numerous and widely dis- 
tributed the small finds are in this county. J. L. Myres. 


Les Caractéres originaux de Vhistoire rurale frangaise. Par Marc Boca. 
(Oslo: Aschehoug ; London: Williams & Norgate. Instituttet for sam- 
menlignende Kulturforskning, 1931.) 


M. Biocn makes some apology for anything that may seem premature or 
presumptuous in this attempt to indicate, in less than three hundred pages, 
the main features, or as he would say modestly his own working hypothesis, 
of the rural history of France. ‘Il est’, he adds, however, ‘des moments ou 
une synthése, fit-elle en apparence prématurée, rend plus de service que 
beaucoup de travaux d’analyse’. He may be assured that at least no 
English scholar will accuse him of premature synthesis. For years one has 
been waiting for something of the kind from a French historian who, like 
M. Bloch, combines learning with the art of presentation, in the great 
tradition of French historiography. If he had given us nothing but the 
eighteen beautiful plates of French field-maps which appear as an appendix 
we should be very grateful. Actually he has provided a whole series of 
provisional syntheses for France, and comparisons, based on full knowledge 
of French, with German, English, and other agrarian conditions, which make 
his book a contribution of the first importance to the general economic 
history of western Europe. 

The field-maps which are newest and so most interesting to an English- 
man are those of ‘champs ouverts et irréguliers ’. There is one from Berry 
and another from Haute Garonne. It is curious how closely they resemble 
what Meitzen used to treat as the typically Slavonic ‘ blockférmig ’ fields 
of the German East. Curious, too, is the exact reproduction in France, long 
after Franks had become French, of Meitzen’s rational Waldhufen in 
cleared forest land, compact strip holdings with the tenements at the end 
of the strips in a long line where the strips abut on a central road, ‘ fishbone ’ 
holdings as M. Bloch happily calls them. Much more familiar are the 
“champs ouverts et allongés ’ of the rolling open-field belt of north France, 
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almost precise reproductions of the ‘Seebohm’ type; or the irregular 
enclosed field of the west and the central highlands, which are the ‘ Celtic ’ 
fields of old Britain or of modern Wales. French field-maps, it should be 
added, are very scarce until the eighteenth century, M. Bloch informs us ; 
but those he gives, all but one from 1699 or later, tell the older story 
clearly enough. 

The irregular, squarish, open fields were tilled by the araire of Provence, 
the éreau of Berry, the old wheelless Mediterranean plough ; the allongés 
fields by the wheeled charrue, a Gaulish word, otherwise the Pflug, or ploum, 
if we are to accept a probable German emendation of Pliny’s familiar 
reference to it, a word of obscure, perhaps non-indo-european origin. 
M. Bloch rejects any racial claim to the invention of this implement of the 
northern plains, which may well have appeared ‘avant que Celtes ni 
Germains n’occupassent leurs habitats historiques’ (p. 53) and which, as 
Meitzen pointed out long ago, drew the deep furrows typical of the northern 
plains agriculture. 

M. Bloch is impatient of the theory which would make this plains 
agriculture and the fields which it produced something especially Teutonic. 
French villages often bear the name of a Gaulish chieftain—Brenac ; 
Brennacum ; Brennos, p. 79—and, even when that name is Frankish, need 
it be assumed that the Frank taught his north Gaulish peasants how to use 
a charrue? If he did, one might add, how was it that Burgundian and 
Visigothic chieftains did not manage to teach their peasants farther south ? 

It is not necessary to discuss M. Bloch’s equation of the Carolingian 
mansus with the old German hufe and the old English hide, a vaguely 
conceived ‘family land’ used as a unit for military or predial service or 
taxations ; for the equation would be generally accepted. More novel is 
his demonstration (pp. 95 sqq., and 165 sqq.) of how, by about a.p. 1200, the 
manse as a unit was decadent (while the virgate with us was not) and the 
seigneurial corvées had fallen to ‘trés peu de chose’, much of the domain 
having been let off, some of it on champart terms to armed vassals. Why 
this decay of the more or less standardized holding and of domain economy 
—‘un des trois ou quatre phénoménes capitaux de notre histoire rurale’ 
(p. 104)—occurred so early in France, M. Bloch does not know and leaves 
others to speculate. ‘ Le manse, en général, sous ses applications diverses, 
est une institution européenne ; son effacement précoce et sans traces, un 
fait proprement frangais’ (p. 167). The result of the dissipation of the 
domain was that the late medieval French lord was forced to make all he 
could out of his unusually strong judicial position, to insist on his general 
rights over all tenants, and to practise manumission of his servile tenants 
for cash. As the central governments of the king and the great dukes 
invaded his judicial sphere, his position became most difficult, the more so 
as many lawyers, turning from doctrines of seisin to doctrines of property, 
were inclining to the view that hereditary tenants were ‘ proprietors’ (p. 134). 
In the sixteenth century this was Dumoulin’s view. 

The lord, therefore, especially in the fifteenth and sixteenth centuries, 
when the example was given by novi homines from trade just as in England, 
though there was no plundering of the church, set himself to rebuild the 
domain in new ways: by insistence on his ‘ separate flock’ on fallow and 
common ; by a long fight for the legal ownership of commons (in which the 





1932 REVIEWS OF BOOKS 657 


Crown was generally against him) ; by holding on to escheated lands; by 
‘ arrearing of rents ’ i.e. letting old fixed customary and other rents run on 
unpaid until the accumulated debt, suddenly demanded, broke the tenant 
(this was one of the malpractices which the Tudor Councils of the North and 
of the West were specially instructed to search out) ; finally by long-drawn- 
out exchange and purchase of holdings. The ‘gentilhomme campagnard ’, 
a new sixteenth-century type (p. 148), may farm the land himself through 
his ‘ valets’. Others may let it out to considerable farmers, who will usually 
also be the collectors of the dues of all sorts from the older tenants, censiers, 
champartiers, manumitted serfs paying quit rents, or whatever they may be. 
(Such farmers may be mere middlemen and are often bourgeois.) Or, 
following the old shrewd practice of the Italian and south French town- 
dwelling landowner, lords may at once avoid the dangers of the hereditary 
tenures and insure themselves against changes in the value of money by 
letting their land to metayers. ‘ De la, l’extraordinaire progrés du bail & 
part de fruit... du métayage’ (p. 151), especially in the century 1550-1650. 
The ‘village community’ as a self-determining agrarian unit must 
always have had some distinct life, at least in the nucleated villages of the 
north. But records of the communities are scanty before the sixteenth 
century: ‘l’essentiel de leur existence s’écoula, pendant longtemps, en marge 
du droit officiel ; elles furent des associations de fait bien avant d’étre des 
personnalités légales’ (p. 172). Their medieval attempts to become ‘ com- 
munes’ or, in the south, ‘ consulats ’, when made, generally ended in catas- 
trophe, though not always. But they survived, to be given a weak official 
existence, subordinate to lord and intendant, during the last century of the 
Ancien Régime, and to spring, less mysteriously than the old cataclysmic 
history of the Revolution used to imagine, into the glaring light of 1789. 
In the hamlet-land of the centre they were less ‘ natural ’, so to speak. 
There the old peasant joint-family played an important part through the 
centuries. The parallel which suggests itself to a British reviewer is the 
Scottish clachan with its folk all of one name and with that in- and out-field 
agriculture which also was reproduced in those, and in other, parts of France. 
Of M. Bloch’s sketches of the beginnings of modern agriculture ; of the 
history of commons in the eighteenth and early nineteenth centuries ; of 
that survival of vaine pdture which amazed Seebohm in 1885 ; of the forces 
which have always worked against any thorough-going Zusammenlegung in 
France, of these and other matters of interest there is not room to speak 
in a review. He illuminates every aspect of the story, even those most 
familiar. His power of synthesis never fails. And yet he never overvalues 
his syntheses. The handling is sure, but reticent; the suggestions of 
parallels and contrasts with other agrarian histories so pregnant that one is 
tempted to follow out each, with argument and illustration, far beyond 
permitted limits. J. H. Capua. 


The First Century of English Feudalism, 1066-1166. By F. M. Srenton. 
(Oxford : Clarendon Press, 1932.) 


ProFessor STENTON opens his volume of Ford Lectures for 1929 with an 
appreciation of the work of J. H. Round, who died in the summer of 1928. 
He loves his hero too well not to be aware of his limitations, and this volume 
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is at once a monument to his memory, and an effort to fill up some of the 
details in that picture of feudalism of which Round sketched the outline 
with a master-hand. It is Mr. Stenton’s fit reward that we read his book 
with the same excitement and admiration that we felt in reading Round’s 
own work or that of his great contemporary, Maitland. 

The object of the book, which, moreover, it attains, is to solidify the 
idea of feudal society in the Norman period, to endue the skeleton with 
flesh and make it something intelligible and credible. The material for this 
is found in such private charters of the period as can be recovered, many of 
which are published for the first time in the appendix, though some are to be 
found in Monasticon or in Mr. Stenton’s Danelaw Charters or elsewhere. We 
are made to inquire what were the relations of the lay tenants-in-chief with 
their under-tenants, what jurisdiction they possessed, and to what extent 
the familia of a lay baron resembled that of the king. Ecclesiastical fees 
are deliberately omitted from the inquiry, but this gap will no doubt be 
filled to a considerable extent by the introduction to Mr. D. C. Douglas’s 
Feudal Documents from the Abbey of Bury St. Edmunds, which appears 
almost simultaneously with Mr. Stenton’s book. 

The result of the inquiry is to convince us that the legal and historical 
conceptions which we have formed from our study of the highly centralized 
organization of the Angevin period are not applicable to the first century 
after the battle of Hastings. The relation between the Crown and its 
tenants approaches more nearly than we had supposed to a continental 
model. It is true that private war is forbidden, and only breaks out in 
England during the anarchy of Stephen’s reign, but the continental dis- 
tinction of ‘ homage ’ and ‘liege homage ’, which was to play so conspicuous 
a part in foreign affairs in 1330, had not yet become unfamiliar to English 
ears. The great lords have their ‘ honours ’, almost petty kingdoms, which 
they administer, as the king does his, through the agency of their familiae, 
whose officers, the steward, butler, constable, and so forth, form the 
nucleus of the honour court, in which the steward or dapifer acts as chief 
justice, and in which the counsellors are the barons of the honour. What a 
‘baron’ was is left a little uncertain, but we are drawn to conclude that he 
was a landholder of some importance, more at any rate than a mere knight, 
and that he exercised jurisdiction and gave counsel by virtue of his status, 
instead of possessing the status by virtue of his functions. The ‘ knight’ 
again is not necessarily the holder of a knight’s fee, but rather a professional 
soldier, a miles gregarius like the pesour of the exchequer, who may receive 
land to pay for his services or may merely be attached to the household of 
his lord and dine at his table like the knights of the household of Edward I. 
Even the landholding knights were of no very exalted status, and we are to 
look for their successors rather in the thanage and drengage tenants of the 
North than in the milites of the thirteenth century. M. Poncelet has 
observed a similar advance in status in the knights of the bishopric of Liége. 

Mr. Stenton accepts Professor Morris’s date of 1100 for the first mention 
of scutage, and the evidence which he adduces of its being a familiar institu- 
tion in about 1130 supports this view. It should, however, be observed that 
the Lewes charter which Mr. Morris cited is of disputed authenticity not 
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merely on account of the word scutagium but owing to its abnormal form. 
It will at any rate be easier now to regard it as genuine. 

/ The point likely to attract most attention is the author’s definite rejection 
of the current view, based on Maitland’s examination of the Oswaldslow 
charters in Domesday Book and Beyond, that feudalism was already begin- 
ning to be introduced in England before the Conquest.> Here the question 
is not so much one of evidence as of clear thinking. Mr. Stenton regards the 
introduction of feudalism as a definite ‘ progress from status to contract’, 
to put into his mouth a familiar formula. He sees in the definiteness and in 
the military nature of the contract the essential characteristic of feudalism, 
and in this he is, if continental analogies are to be trusted, entirely orthodox. 
He finds no evidence of pre-Conquest grants of land for a stated amount of 
military service on horseback, and it would seem that the teaching of history 
on this point will have to be changed. 

It must not be supposed that the book is always equally convincing. 
Here and there the reader may think a point overstressed, as for instance on 
p- 69, where much is made of ‘the earl’s exchequer at Bristol’ in apparent 
forgetfulness that scaccarium after all means no more than ‘ compter’ 
and that even in the thirteenth century, when the king’s exchequer was a 
venerable institution, various castles had scaccaria of their own. But even 
when we differ from Mr. Stenton, we are forced to admit that he has made 
us think and apply new tests of soundness to our own opinions. 


C. JoHNSON. 


The Great Red Book of Bristol. Edited by E. W. W. Veatz, LL.D. Intro- 
duction (Part I): Burgage Tenure in Mediaeval Bristol (Bristol Record 
Society’s Publications, vol. ii). (Bristol, 1931.) 

Tis is the most important contribution to the study of the peculiar 

tenure of burgage which has appeared since Miss Bateson’s Borough 

Customs and Dr. M. W. Hemmeon’s Burgage Tenure in Mediaeval England, 

and it is the first to deal fully with the evidence for a single borough, both 

in local and national archives, especially Feet of Fines, Assize Rolls, and 
deeds. The land law of the medieval English borough was only part of 

Miss Bateson’s subject and was illustrated mainly from one class of source, 

the burghal custumals, while Dr. Hemmeon’s comparative method forbade 

any exhaustive or concentrated treatment of particular towns. 

Dr. Veale’s monograph, a thesis approved for the degree of doctor of 
laws in the university of London, is now printed as part of an introduction 
to the Bristol Society’s forthcoming edition of one of the two most valuable 
records in the city’s municipal archives. The Little Red Book owed its 
earlier publication to the wider interest of some of its contents, but the 
private deeds and extracts from the rolls of the borough court, which are 
unhappily lost, render its larger fellow volume a most important source for 
the student of burgage tenure in Bristol. 

In an introductory section Dr. Veale deals very briefly with the origin 
and early history of Bristol and more at length with the outstanding 
features of its burgage tenure compared with those of the Common Law 
of realty and with the tenurial customs of other boroughs, concluding with 
a description of the manuscript evidence which he has used. 

On the question of origins, the author accepts generally Professor 
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Stephenson’s broad distinction of early English boroughs as agricultural 
before the Norman Conquest and mercantile after it, but has grave doubts 
whether Bristol was agricultural in 1066, though it is not one of the few 
exceptions that Professor Stephenson expressly allows. The doubts might 
have been carried farther. A theory which asks us to believe that a 
borough like Norwich with 1,320 burgesses, implying a population of some 
6,500 souls, and at best only a few hundred arable acres, subsisted mainly 
on agriculture will not long command confidence. 

In the Assize Rolls and Feet of Fines at the Public Record Office 
Dr. Veale has tapped sources which have been little, if at all, explored for 
light on burgage tenure and which, in the case of Bristol, have proved 
more fruitful than the local records. A calendar of 226 Bristol fines dating 
from 1196 to 1373, when the borough was made a shire and given exclusive 
jurisdiction, is printed in an appendix. It is noteworthy that down to 1290 
the fines were levied more often at Bristol itself than elsewhere, but from 
that date only at Westminster or at York when the court was there. After 
1373 the borough, though authorized to levy fines, seems to have preferred 
other methods of transferring land. 

The general results of Dr. Veale’s inquiry as developed in detail in 
chapters on devise, alienation inter vivos, services and incidents and tenures 
other than burgage tenure and outlined in his introduction can only be 
shortly indicated. The most striking contrast between burgage tenure and 
the Common Law of real property was the alienability of the burgage by 
will, but this was the result of a change in the Common Law itself, no older 
than the twelfth century, nor was the borough custom originally un- 
restricted. At Bristol, as generally, the right was at first limited to purchased 
land, and the restriction proved more lasting here than in many boroughs, 
for, as against Hemmeon, Dr. Veale shows that it was still operative in the 
early part of the fifteenth century, though free devise of inherited as well 
as purchased messuages had come by the end of that century. Devise of 
purchase itself was to some extent restricted by the wife’s right to dower 
and free bench, though in practice the difficulty may have been got over 
by making suitable testamentary provision for the widow. Married women 
made wills at Bristol, but it is doubtful whether they could do this without 
their husbands’ consent. 

While the needs of commercial communities preserved the will of lands 
when the Common Law forbade it, the comparative rigidity of borough 
custom sometimes caused the towns to hang behind when the Common Law 
was progressive. As regards the freedom of sale of lands the Common 
Law by the end of the fourteenth century was in advance of all but the 
most progressive boroughs. As early as 1225 all restraint in favour of 
the heir had disappeared from the Common Law. Bristol seems to have 
followed it in this respect, though a few deeds of the thirteenth century 
express the consent of heir or heirs. By the end of that century also the 
rules of inheritance followed those at which the Common Law had arrived. 
The interpretation of borough custom by justices of Assize in Bristol (down 
to 1373) would, no doubt, as Dr. Veale suggests, tend towards a certain 
assimilation. Of the relation of the assize court to that of the borough 
nothing is known except that a writ in the latter barred one in the former. 

The devise of land remained the chief peculiarity of borough custom, and 
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so far as it prevailed excluded the assize of Mort d’Ancestor. Dr. Veale, 
following Miss Bateson, considers that the assize was absolutely excluded 
(with other recognitions) at Bristol by a well-known clause of John’s charter 
of 1188. But if Bristol had no devise of inheritance until the fifteenth 
century, it ought, according to Bracton, to have used the assize for cases 
of inherited land. 

Except for the payment of brewing money, which is also found at 
Winchester, Oxford, and Exeter, the only private service required from the 
burgess for his burgage was the langable or money rent, payable to the king. 
Bristol is fortunate in possessing three lists of the langable rents of various 
dates, 1295, early fourteenth century, and 1438. In an appendix these are 
printed in parallel columns, which brings out very clearly the disappearance 
of many of these rents by the last date as the result chiefly of extensive sub- 
division and the fall in the value of money. But the most interesting fact 
yielded by the lists is the original rent of the Bristol burgage, which was 33d. 
This odd figure looks as if it might be a fourth of that monetary ounce of 15d. 
for the use of which in the Baltic lands there is some evidence, though none, 
so far as is known, for its employment in England. Marks containing eight 
of these ounces would certainly have had a more convenient relation to the 
pound of 240d. than the well-known ounce of 16d., for the mark would have 
been exactly 10s. instead of 10s. 8d. 

Dr. Veale has found evidence that, contrary to Hemmeon’s view, Bris- 
tol was not one of the boroughs in which the king’s right of escheat 
propter delictum tenentis overruled that of mesne lords. These successfully 
asserted rights based upon the fact that Bristol had been part of the 
honour of Gloucester for nearly the whole of the twelfth century. As late as 
Edward III’s reign a judge argued that Bristol was not the ‘ King’s free 
borough’. In strict law he was right, but, with the not unimportant 
exception just mentioned, the distinction made no difference. 

Many other burghal features of interest which Dr. Veale carefully 
discusses cannot, for lack of space, be touched upon. A bibliography and 
good indexes complete a very thorough and accomplished piece of local 
research work, James Talr. 


Curia Regis Rolls of the Reigns of Richard I and John. Vol. v, 8-10 John. 
(London : Stationery Office, 1931.) 


THE rolls printed in this volume cover the period from January 1207 to 
April or May 1209. A membrane for Easter term, 10 John, is headed ‘ Placita 
in xv dies post Pascha anno decimo undecimo incipiente ’. In this year, the 
fortnight after Easter began on 12 April, and John’s regnal year (the 
eleventh) as 7 May. Nearly all the pleas were adjourned to be heard 
coram rege on the morrow of Trinity Sunday, i.e. 25 May. Roger la Zuche, 
the defendant in one suit, had his case adjourned, ‘quia . . . dixit quod 
nullum placitum debet teneri apud Westmonasterium’ (p. 327). Whether 
this argument had a general application or not, it is clear from the other 
entries and from the meagre nature of the roll that, in this first critical year 
of the interdict, the king was withdrawing judicial business from the bench. 
After his excommunication, later in the year 1209, he had still more reason 
to keep judicial administration under closer control. As the editor remarks, 


662 REVIEWS OF BOOKS October 


‘the dyarchy of the king and the bench ceases for the time ; and during 
the remaining years of his reign and the first part of the next there is only 
one series of rolls’. Pleas were heard for a time before the king, then 
apparently only before the justices of the bench. It will be of interest, 
when the next volume appears, to see how far these changes reflected 
political developments. 

Until the summer of 1208, two or three months after the interdict was 
published, judicial business was normal in extent and fairly equally dis- 
tributed between the bench and the justices with the king. 

In addition to the rolls the justices or their clerks kept a file of docu- 
ments relating to the business for the term. Thus the file for Michaelmas 
term, 1207, contained a schedule on which the names of a jury of twenty- 
four were written: ‘omnia nomina sunt in ligula de termino octabarum in 
quadam cedula’ (p. 40). The justices coram rege had access to rolls of the 
grand assize, on which a record was kept of those who had placed themselves 
on the assize ; for in the case of Richard son of Reginald, who had produced 
a writ of the sheriff of Northampton in the court of Doun Bardolf, stating 
that he had placed himself on the assize, no record could be found on the rolls 
of the assize when Richard came to the curia regis for his writ ‘de sum- 
monendis iiij milites ad eligendum xij’ (pp. 224-5). On the other hand, 
a disputed final concord could not, apparently, be proved or disproved by 
reference to the files in the treasury. In one such case, the sheriff, owing to 
the death of nearly all the justices concerned, was required to discover the 
truth in the shire court and bring four milites discreciores to attest it (pp. 50, 
72). 

Some interesting points emerge in these cases with regard to charters. 
Ralf the priest had a charter from his lord stating that he held his lands, 
not in villeinage, but freely. The tenant for a time made no use of this 
charter and continued to perform villein services (‘fecit vilenagium et 
consuetudines ’), a suggestive detail, showing how compact and customary 
village life was ; but at last he gave his holding to Coxford priory, where- 
upon his lord, William de Pinkenni, brought an action, setting customary 
service against the charter. The court held that the charter, which was not 
denied, must prevail (pp. 94-5). Other legal points were in debate at this 
time: Can a man give away all his land by charter ‘ad exheredacionem 
heredum suorum’ ? (p. 48); Is a charter of effect if the grantor died seized of 
the land ? (pp. 28, 272); Can a charter of confirmation, which ‘non loquitur 
de dono ’, have legal effect ? (p. 105). William de Frehorne repudiated a 
charter which was alleged to be his: ‘ quod nunquam fecit illam nec per 
consilium ejus, set recognovit impressionem factam sigillo suo’. It was 
held that, as William acknowledged his seal, he must warrant the land, 
refe_red to in the charter, as lay fee (p. 22; cf. the importance of the seal 
attached to writs, pp. 113, 126). One realizes the possibilities open to a 
skilful forger who could attach an old seal to a new document. A dispute 
about the advowson of Rainham in Essex is a good illustration of the 
conflict of charters; it also shows the method of administering a private 
chaplaincy ‘sub nomine matricis ecclesiae ’, and incidentally shows that 
the ‘ court’ of a lord might refer to the actual buildings, ‘ in capella quam 
fecerat infra curiam suam de Renham’ (pp. 146, 147). Moreover, this very 

Cf. Bracton’s Note Book, no. 1054. 
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interesting plea includes a charter made ‘ in assisa apud Oxoniam quando 
consideratum fuit ut secunda moneta curreret’, 26 Henry II (note the mean- 
ing here of the word ‘ assisa ’), and it illustrates the difficulties in determin- 
ing the relation between a manor and the advowson of the church (cf. the 
case of Ozelworth in Gloucestershire, p. 6, and vol. iv, p. 300). Finally, 
while we are considering legal instruments, we may note the requirement 
that, when a final concord is delivered by the justices, the sub-tenants on the 
lands concerned must be present to acknowledge their duties of service 
(p. 300 ; cf. pp. 65, 124), and the lady who departed in triumph in a case of 
dower because her opponent’s writ was no good at all (non valuit omnino ; 
p- 8). 

Courts, tenures, and services are frequently revealed in these pages. The 
authority of the bench at Westminster is illustrated by the case of Adam 
son of Gilbert, who, after obtaining a writ and a day at Westminster, tried 
to bring his opponent coram rege: ‘sit in misericordia quia impetravit breve 
super breve ’ (p. 55). The place of the shire court in the judicial system is 
nicely revealed by a Somerset case: A got a writ of right, addressed to the 
bailiffs of his lord’s court, against B; ‘ probata defalta curie illius’, the 
case came to the shire court ; there B, the tenant, claimed a view of the land 
and also essoined himself, but at length put himself on the grand assize and 
produced a royal writ ‘ quod haberet pacem’. A took no action in reply to 
this, although the next move, the production, in the shire court, of a royal 
writ for the summoning of the four knights to choose the jury, apparently 
lay with him as the petitioner (p. 45). The surrender of land in a wapentake 
‘ per lingnum et baculum ’ is recorded on p. 261. The bishop of Durham is 
alleged to have taken an assize of darrein presentment ‘in curia sua . . . sine 
literis domini regis vel justiciariorum’; unfortunately the abbot of 
St. Albans, the plaintiff, did not appear (p. 7). A scene in the court of 
Northallerton, a liberty of the bishop of Durham, again centred round 
proceedings under a writ of right. A brought a writ of right into the court 
against B regarding a freehold in Brawith. A swore to his right and ‘ omnia 
verba dixit que necessaria fuerunt ad vadiacionem duelli’. B put himself 
on the grand assize. A denied B’s right to the assize because both he and 
B were of the same stock (de uno stipete), A being descended from the elder 
of two brothers. The knights in the court were in a quandary. Some 
departed, others gave seisin to A. Some of A’s supporters, who had helped 
him to disseise B, were present on the occasion, but in the later proceedings 
in the royal court refused to call the court to warranty, and asked for a jury. 
The jurors told the story and added that the knights who had given judge- 
ment at Northallerton realized (intelligunt) that they had acted wrongly in 
disregarding B’s action in putting himself on the grand assize. B was given 
seisin ; A and his helpers were in mercy (pp. 265, 266). In a case of appeal, 
which the court decided should go to trial by combat, the sheriff of York- 
shire and others weré appointed justices ad hoc, to supervise the duel 
(p. 268). We have a detailed account, from Sussex, of a hue and cry, 
involving an alibi (pp. 152, 153). An action between the abbot of Bury and 
the bishop of Ely about the alleged infringement of the abbot’s rights in his 
liberty brought out an interesting problem of seisin and reveals Hubert 
Walter and Geoffry FitzPeter acting as arbitrators, rather than as judges, 
with a jury of eighteen, six elected by each side and six by the two arbitrators 
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(pp. 132, 133). The chief justice of the forests intervenes to order a sheriff 
how to take pledges from persons accused of slaying a forester (p. 66), and 
is upheld by the king’s court. Turning to tenure and services, we may note 
some details of services in Norfolk, including payment of one penny towards 
the four pounds due to the king ‘ cum venerit in hundredum’ (p. 85), an 
equation of ten bovates with five librates of land, reckoned as half a knight’s 
fee (p. 318),! and a holding of thirty acres, ‘ que secundum aruram tenentur 
pro xxxvj’(p.119). Acase of great interest describes the assignment of dower 
to Egelina de Courtenay, widow of Gilbert Basset, after careful inquisition 
and reckoning (pp. 157-8, 226, 235-6). A dispute about the wardship of the 
heir of Henry Bataille leads to an historical survey, in which we are told how 
Robert cum Barba, great-grandfather of Richard de Unfraville enfeoffed 
Henry Bataille’s ancestor Gilbert with Fawden and a moiety of Netherton 
in Northumberland: ‘quia Robertus predictus, quando ipse Gilebertus 
venit eum eo ad conquestum Anglie, feofavit eum de Faudon’ et de medietate 
de Neterton’ tenendis de eo et heredibus suis per servicium j militis’ (p. 59). 
A group of men in Norfolk, required to contribute a reasonable aid to 
maintain Robert de Mortemer, their lord, in the king’s service in Poitou, 
deny that they owe any but the three feudal aids (p. 39), while in another 
case the abbot of Flaxley is successful in his plea that a parcel of land, free 
of everything but royal service, is not required to contribute towards the 
feudal aids and reliefs: ‘non est regale servitium ’ (p. 188). Such modest 
local disputes as these lie behind the famous clauses of Magna Carta. 

This volume contains many extraneous documents. John of Guestling 
warrants a long charter, which is enrolled, about marshlands in Sussex 
(pp. 202-4). On the coram rege roll for Michaelmas term, 1207, an inter- 
posed membrane contains transcripts of pleadings of Hilary term 27 
Henry II (not 7 Henry II, as in the note on p. 75) and Easter, 6 Richard I 
(pp. 76, 77). These records were made because they bore upon pleas heard 
before King John; the one a suit between Philip Monk and Berengar Monk 
(pp. 32, 62,161), the other a case of disputed villeinage (p.49). But the most 
interesting documents relate to the strange case of Alice Clement, who, 
when she was five years of age, was placed by her married sister, Christina, 
in the nunnery of Ankerwyke. The action was about a knight’s fee claimed 
by Alice in South Newington, Oxfordshire. Her nephew Jordan Avenel, son 
of Christina, asserted that Alice, as a relapsed and excommunicated nun, 
had no right. The pleading involved recourse to all the ecclesiastical docu- 
ments relating to the pathetic story of Alice’s profession as a nun and her 
later withdrawal from Ankerwyke (pp. 79-80, 171, 183-6). These include 
the certificate of the prioress that Alice had professed when she reached 
years of discretion and had worn the habit, ‘quandoque claustralis, 
quandoque precentrix’, for fifteen years, letters of judges delegated by the 
pope, and a papal bull (pp. 183-6). Alice had a protector and abettor, who 
was excommunicated as she was. Her relations with this man, W. de Bidun 
(query, Hamo de Bidun), led to more litigation, even more mysterious than 
the rest (see index, s.v. Bidun). 

This notice is too long, but I cannot pass over the convention between 
Herbert de Patesle, who had killed a man at Rainham in Norfolk, and his 


? This has not escaped the vigilance of Professor Stenton, The First Century of 
English Feudalism, p. 189. 
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victim’s brother. The brother had appealed him and a duel was arranged 
(p. 182). Herbert, presumably, was defeated ; at all events he agreed to go 
on pilgrimage to the Holy Land and to stay there ‘in servicio Dei pro 
anima occisi’. He was to be absent for seven years. This is a frequent 
form of penance ; but in Herbert’s case it was not all. Thomas of Ingoldis- 
thorpe, who may have been Herbert’s lord, undertook to compensate the 
relatives of the dead man, and also to arrange for the reception of one of his 
family (de progenie ipsius occisi) as a monk or canon regular in one of six 
religious houses of Norfolk, which are named. The clerk (clericus ille) was 
to be presented to Thomas and his friends on the Sunday after the feast of 
St. Mary Magdalen, 1208, and to take the habit after Michaelmas. 
F. M. PowIcke. 


Le Speculum Perfectionis ou Mémoires de Frére Leon. Tome ii: Etude 
critique. Par Paut Sapatier. Publié avec une introduction par A. G. 
LittLE. (British Society of Franciscan Studies, xvii. Manchester : 
University Press, 1931.) 


Dr. LittLE has done much more than collect and edit Sabatier’s scattered 
notes upon the Speculum Perfectionis. His devoted scholarship has given 
to the unfinished work of his friend a force and persuasiveness which it 
might well have lost. The great scholar speaks, as clearly as ever, in this 
posthumous apology for the genuine Leonine authorship of the Speculum, 
and his editor has given to his self-effacing setting of the last utterance of 
Sabatier more thought and labour than he need have spent on any two books 
of his own. It is only right to thank and congratulate Dr. Little and to 
assure him that no intelligent student will be misled by his truly Franciscan 
humility. This is one of the most important and searching pieces of work 
that he has done. The wonderful index—a veritable concordance of 
religious and other words used in the Speculum—is in itself an original 
contribution to medieval scholarship of the greatest significance. Sabatier 
laid great stress upon the interpretation of the words used by Franciscan 
writers. He realized, for example, that a powerful argument depended upon 
the meaning of the word purus in the medieval Latin (pp. 158-61). He 
would have been more than satisfied by this index. 

Dr. Little’s successful presentation of Sabatier’s commentary makes it 
necessary to emphasize again the value of the new edition of the text which 
appeared in 1929 as the first volume of the work,’ for much of the argument 
turns upon the material collected in the references to parallel passages and 
allusions, upon the collation of manuscripts, and also upon the relation 
between the manuscripts. Dr. Little himself has been convinced by 
Sabatier’s analysis. He regards the Speculum, in spite of the marks of later 
revision, as an early and authoritative version of that body of early material 
which survives in the St. Isidore MS., published by Lemmens, the Perugia 
MS., published by Delorme, and the Phillipps MS. which now is known by 
his own name as the Little MS.? It is true that Dr. Little does not commit 
himself to the view that the manuscripts used by Sabatier—comprising 


1 Ante, xliv. 678. 
? See for these Dr. Little’s paper: ‘Some recently discovered Franciscan documents’, 
&c., in the Proceedings of the British Academy for 1926, pp. 147-78. 
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what may be described as a Portiuncula group and a Low Countries group— 
represent the text of Brother Leo’s story of the later life of St. Francis as it 
left his hand. How far this was the case may never be known, and, in spite 
of Sabatier’s obvious belief, could not be determined until the relation 
between the version of the Speculum, published by Lemmens, the Legenda 
Antiqua, published by Delorme, the Aliqua exempla of the Little MS., and 
Sabatier’s Speculum have been more minutely discussed. The fact that in 
its present form Sabatier’s Speculum shows traces of later revision and that 
the explicit of the best manuscript (Ognisanti) reads 1318, and not 1228 
(the reading of the Mazarin MS., the first to be discovered by Sabatier) are, 
comparatively speaking, not important objections to Sabatier’s view ; but 
in the face of different texts of the same incidents, of incidents peculiar to 
one text or another, of the probability, for example, that the Speculum 
found by Lemmens ‘ consists of extracts from a version which is older than 
the Speculum Sabatier ’,! it is impossible to feel sure that Leo wrote the 
Speculum Sabatier, as it exists, immediately after the saint’s death. The 
value of Sabatier’s new edition and commentary does not lie in his in- 
clination to this view; it lies in the cumulative argument in favour of 
the essentially early, almost contemporary, character of the contents of the 
Speculum. Just as in a slighter but very suggestive paper he defended 
against the Bollandists the authenticity of the Three Companions, so here 
he gathered together considerations which shake the validity of the critical 
method applied to the Speculum in, for example, Professor Burkitt’s study 
of the sources, contributed to the Essays in Commemoration of St. Francis 
(London, 1926). Dr. Little rightly describes, as a reasonable hypothesis 
(p. xxii), the general conclusion that the differences between the various 
collections found by Sabatier, Lemmens, Delorme, Little, are due to Brother 
Leo himself, who prepared different recensions for different people, to meet 
differing need or circumstances. 

For students of medieval texts who may not be especially concerned 
with Franciscan sources, the significance of Sabatier’s work will be found in 
its insistence upon internal evidence. Sabatier was prepared—he would 
have said, he was driven by familiarity—to carry this method very far. 
His arguments, when they rely entirely on informed impressionism and 
psychology, will not win general acceptance. He was not free from incon- 
sistency. In a delightful discussion, with charming malice, he defends 
himself against the charge that by accepting chapter 85 he makes Brother 
Leo an impossible egotist ; he sets beside Leo’s composite picture of the 
perfect Franciscan, an imaginary composite picture of the perfect Franciscan 
scholar ; but he gives away the whole case for the inclusion of Leo by Leo in 
the former, for he omits the name of Sabatier in the latter (p. 157). Again, 
in a more objective passage on the use of the titles minister and vicarius, the 
latter of which is used by Celano, the former by Leo (pp. 91-3, 187), he 
overlooks the fact that the title vicarius appears in one chapter of the 
Speculum (c. 40; i. 104), whereas in the corresponding chapter in the 
redactio Lemmens, the word minister is found. But slips of this kind are 
rare, and the validity of the demonstration from internal evidence is 
strongly buttressed and, indeed, justified by the constant use of arguments 

1 Little, op. cit., p. 155. 
? Revue historique, 1901, xxv. Printed separately, 43 pages. 
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drawn from parallels in writings which are undoubtedly contemporary, 
particularly the saint’s own writings, from early evidence on Franciscan 
practices which are noted, or implied, in the Speculum (notably the Lauds, 
the use of churches, and the like), and from numerous casual confirmations 
drawn from the evidence of paper bills, local records, and chronicles. A rich 
store of information about the early Franciscan community, and its life, is 
hidden away in this commentary. The main conclusion of general interest 
to be drawn from this fascinating book is that, as Thomas of Celano’s second 
Life of St. Francis ultimately rested upon the Leonine writings, and did 
not provide material for a pseudo-Leonine literature, medievalists should 
be more careful in the future in assuming that shorter texts generally give 
rise to longer texts. Recent studies of chronicles strengthen the conclusion 
that, more often than not, the shorter text is the later. The medieval 
reader was constantly in need of abbreviationes, and when the official or 
pedagogic mind got to work it tended to be more concise, not to expand its 
originals. F. M. Powicke. 


Histoire de Charles V. Par R. DELAcHENAL. Tomes iv and v. (Paris: 
Picard, 1928, 1931.) 


In volumes iv and v of Charles V, M. Delachenal has brought to an end his 
monumental history of the life and reign of le roi sage. The author died 
just as his work was completed, and the volumes have been seen through 
the press by the ‘Conservateur aux Archives Nationales’, M. Léon le 
Grand. As the preface to volume iv, written by his friend Paul Fournier, 
says, M. Delachenal had done all but the final revision, and the book begun 
in 1909 is not only a great achievement but a work of love, to which the 
author brought a passionate interest as well as trained skill and the most 
ungrudging industry. 

The final volumes carry the story on from 1368 to the death of the 
French king in 1380, and they are full of interest for the English reader, as 
they contain a vivid account of that period of the Hundred Years’ War 
when England, after the vast acquisitions gained in 1360, lost little by little 
the greatest part of her possessions in south-western France. Much of this 
story has already been often told, but M. Delachenal has added a con- 
siderable amount of new information gleaned from unpublished material, 
and has taken great pains to sift the records of the chroniclers, correcting 
and adding when necessary. The author writes always with scrupulous 
fairness, and despite his undoubted admiration for Charles V, and sympathy 
over the regaining of French territory, he shows quite clearly the mis- 
interpretation which the king chose to put on the clauses of the peace of 
Brétigny in order to uphold his position. England and France could 
never have come to a satisfactory agreement over the vexed question of 
sovereignty, which to the last Charles claimed had never been abandoned, 
although he was driven in the final resort to defend this claim by asserting 
that no king of France could have yielded such rights, since it was against 
the coronation oath. M. Delachenal also defends the Black Prince from the 
charge of unduly oppressing his subjects, and supports the contention that 
the fouage levied to pay for his Spanish campaign was neither new nor 
heavy, and that it was quite legally voted by a meeting of the Estates. It 
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was, he shows, merely the pretext, not the cause, of the defection of 
Armagnac and the other Gascon nobles. Perhaps M. Delachenal might have 
said more on the trade connexion of the Gascon towns with England. He 
lays greater stress on the hostility of the nobles than on the loyalty of 
the towns. It would also have been interesting if he could have thrown 
more light on the reasons for the unwillingness of Poitou, compared with 
Gascony, to go over to the French side. This is so opposite to what 
happened in the reign of Henry III, when the Poitevin nobles were the first 
to desert the English, that it seems worthy of further discussion. Perhaps, 
however, the influence of Armagnac and later of Albret, which was only 
active in the south, may be sufficient to account for the fact. The part 
played by Louis of Anjou in the struggle in the south-west is particularly 
emphasized in these pages, and there are very full details of the various 
campaigns, the raids, and the sieges. 

The whole course of the events in Brittany is also told in great detail, 
and we learn much of the history of Jean de Montfort, his relations with 
Edward III, and the victories of Bertrand du Guesclin. One very interesting 
chapter is that which tells of the special parlement summoned for the trial 
of the duke of Brittany and the sentence pronounced against him. Here 
considerable material has been collected from documents in the Archives 
Nationales. The author holds that Charles made a really bad mistake when 
he under-estimated the passionate determination of the Bretons to maintain 
the independence of the duchy even towards the French Crown. 

The complicated history of Charles the Bad of Navarre, his importance, 
and his treachery receive specially full treatment. Here the collection 
of documents made by Secousse provides much of the material, but 
M. Delachenal has added to these by further researches. The same may 
be said of the chapters concerning the policy of the popes throughout the 
period, especially the efforts for peace made by Gregory XI, and the part 
taken by France in regard to the Schism. The subject has been treated by 
other writers, and existing books have been freely used, but here again new 
documents have been found and fresh light thrown on the matter, which 
the author has indeed treated with very particular care. He defends 
Charles in this connexion from the charge of following a merely selfish policy 
in his recognition of Clement VII, and claims that he acted conscientiously 
and in good faith in deciding as he did on the very difficult question. He 
even thinks that, had he lived longer, the king might have done something 
to heal the Schism, and to work for peace in his own country. 

This short sketch may show that these two last volumes of M. De- 
lachenal’s work are full of interest and of great value. For all its learning 
the book is neither dull nor heavy. The narrative lives, for the author has 
himself visited the scenes in which the events occurred which he is describ- 
ing, and he is by no means averse to telling a good story, or to giving full 
details of festivals and ceremonies. Even if he doubts the complete truth 
of a chronicler’s legend, he lets us have the story and not merely the dry 
bones of disproof. And the book is a perfect mine of information on all 
sorts of points. No details are unworthy of notice that are in any way 
concerned with his subject, even should they touch merely the minor actors 
in the drama. In these full pages something can be found on the com- 
position of armies, the building of ships, the formation of towns, and the 
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defence of fortresses. Naturally the book suffers from some of the defects 
of its qualities. Chronological order of events is sometimes difficult to 
follow, and there is a certain amount of repetition. Occasionally the in- 
formation breaks a little into the thread of the narrative. Also, where so 
much is told in detail, the constitutional historian may feel some slight 
disappointment in not having fuller explanation of this aspect of the reign. 
For example, M. Delachenal insists that the meeting of barons, nobles, 
and towns held at Rouen in 1369 was a Great Council and not an assembly 
of the States General, as it is usually called, whilst a very similar body 
which met in Paris at the close of the same year he allows to be ‘ de véri- 
tables Etats’. The whole subject is so full of interest that one would have 
welcomed more discussion and explanation. The organization of central 
government in France at this time, the question of the composition and 
function of the Parlement of Paris, the problem of the relations between the 
king in his Council in Parlement, and the meetings of actual States General 
are so interesting and so full of points of comparison with English develop- 
ment that it would be valuable to have fresh light thrown on them. Doubt- 
less, however, M. Delachenal felt that so much had been written elsewhere 
on these points that it was better to restrict himself to the full narrative 
of events which he considered so important. 

Despite the great care evident both in text and notes, a few corrections 
are necessary. There is a bad mistake in the note on p. 9 of volume iv, 
where Thomas of Woodstock is spoken of as ‘ plus tard Duc d’York ’, and 
as the father of Henry IV. It is scarcely quite true to speak of the govern- 
ment of Gascony before 1360 as in the hands merely of a seneschal resident 
in Bordeaux (p. 2), or to say that all the officials appointed by the Black 
Prince were formerly unknown (p. 24). The earlier seneschals were very 
far from being resident in any one place, they had a number of assistants 
under them, the financial administration of the constable of Bordeaux was 
fully developed, and in the reign of Edward II we have details concerning 
the Gascon council and the position of the Gascon chancellor and other 
officials. There is also some confusion between the two Feltons, Thomas 
and William. On p. 555 the text speaks of William as seneschal in 1371, 
whereas he was killed after the battle of Najera in 1367, and the note 
clearly names Thomas. M. Delachenal may be correct when he speaks of 
Chandos as being the first constable of Aquitaine, but he has not dealt very 
fully with the vexed question of the claim of Bernard Brocas to the same 
title (see p. 11), and it is not clear to whom he refers as ‘ son biographe ’. 
There is no reference to the valuable book on the Brocas family by Professor 
Montagu Burrows and to the fact that a document in Rymer does give 
Brocas that title in 1362. 

There are also a few omissions in the index, which would be more useful 
could there have been fuller information under the different names to 
facilitate research. To give a few examples of the difficulty experienced 
by the present reviewer in using the index, under Parlement de Paris no 
references are noted in the last two volumes despite the full account of 
Montfort’s trial before that body. The Grand Conseil has to be looked up 
under the main heading of Paris; and the attempt to find any mention 
of the constable of Bordeaux only leads to being referred to Jean de Gand, 
who certainly never held that office. 
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But it is ungrateful to lay too much stress on minor blemishes in volumes 
which are so full of good reading as well as of valuable information and 


new material. E. C. Lopee. 


Ymago Mundi de Pierre d’Ailly. Texte latin et traduction frangaise des 
quatre traités cosmographiques de d’Ailly et des notes marginales de 


Christophe Colomb. Edited by EpmMonp Buron. 3 vols. (Paris: 
Maisonneuve, 1930.) 


THE appearance, after a lapse of four and a half centuries, of a new edition of 
the famous Ymago Mundi of Cardinal d’Ailly is an event of importance 
not only to students of medieval and maritime history but to all who are 
interested in the history of ideas. M. Buron prefaces the text with a vivid 
picture of the life and times of its illustrious author, and perhaps no passage 
is more illuminating than that in which he shows us the now ageing cardinal 
preaching before the council of Constance, and setting beside a text from 
Corinthians a sentence drawn from the Almagest of Ptolemy. Bound up with 
his cosmographical tracts when they were first printed by John of West- 
phalia was a treatise distinguishing the true from the false astrology, 
followed by a discourse upon the relation of the divine art to theology and 
to profane history. Pierre d’Ailly in common with other great thinkers and 
teachers of his age looked up and saw a nightly message in cipher written 
across the skies: to the effort to read that message geographical science 
owes its beginnings. 

To many, however, the interest of this particular edition of the Ymago 
Mundi will lie in its inclusion in the margins of the much-debated Colum- 
bian notes, and this seems to be the view of the editor himself, for he goes 
so far as to say : ‘ Celui [d’Ailly] qui par son enseignement si suggestif a été 
lVinspirateur de Colomb doit étre considéré comme le pére spirituel de 
l Amérique.’ Since, however, M. Buron neither discusses the recent palaeo- 
graphic examination of the Notes, nor adduces fresh evidence as to the date 
when d’Ailly’s work was first printed, students of the Columbian con- 
troversy will reserve their judgement as to the role to be assigned to the 
great chancellor of the University of Paris in the discovery, seventy-two 
years after his death, of a New World. Let them, nevertheless, waiving 
any doubt as to the authenticity of the Notes, read these three volumes 
carefully with the following question in view : ‘Are these the notes of an un- 
prejudiced student seeking information, or are they the notes of a man 
seeking to justify a position which becomes daily more untenable?’ How 
could Columbus endure to have brought home to him that all his struggle 
and sacrifice had led merely to the discovery of ‘ Islands of the Ocean Sea ’, 
a drain on the royal purse rather than a source of incredible riches ? Against 
all the evidence of his senses he must believe that just beyond the horizon 
lay Cipangu, lay Ophir, lay the Golden Chersonese, lay the Terrestrial 
Paradise itself. And in the pages of the Ymago Mundi he could find con- 
firmation of such belief. 

The text, be it noted, gave no direct encouragement to sailing west- 
wards, rather to the contrary: ‘quantum vero ad lineam que terminat 
climata versus occidens pauca et nulla est habitatio, nisi forte alique parve 
insule, quia ibi est maius mare quod vocatur Oceanus’ (p. 234). This 
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sentence appears to reflect the Homeric view of the oecumene, but the whole 
work is a mosaic of opinions gathered from conflicting authorities, and a 
few lines farther on we read that, since ‘ secundum Aristotilem et Averroim 
. . . finis terre habitabilis versus oriens et finis terre habitabilis versus 
occidens sunt satis prope,’ it follows of necessity that ‘ climata, vel eorum 
aliqua, sunt longiora quam ponunt astrologi.’ Here the reference is to an 
earlier statement that ‘ according to the astrologers the length of the first 
climate is half the circumference of the earth’ (the view taken, it will be 
recalled, by Ptolemy), but as a rule the author contents himself with stating, 
but not resolving, divergent views, so that the reader may choose for him- 
self between them. 

In one case, however, d’Ailly does suggest the lines of solution of a 
difficulty, of the discrepancy, namely, between the dimensions of the sphere 
according to Sacrobosco (upon whose work he had written a commentary) 
and according to Alfragan : he supposes a difference between the measure of 
a mile adopted in the two cases, a supposition probably correct. Now d’Ailly 
reckoned two leagues to a mile, and 56% miles (following Alfragan) to a 
degree. The pilots of the Ocean Sea in Columbus’s day reckoned 4 miles to 
a league, and 17} leagues or 70 miles, to a degree: these were Roman- 
Italian miles, and the error was under ten per cent. Columbus accepted 
4 miles to a league, but only 56% miles to a degree, an error of nearly 
twenty-five per cent.: thus in reckoning in degrees of longitude the 
equivalent of the ship’s run in leagues, he obtained a position much farther 
west, and consequently much nearer ‘ the capes of India’, than his pilots 
would allow. It would seem on the face of it, therefore, that his use of the 
Imago Mundi was selective, but in the absence of further direct evidence, 
the problem of his mental equipment and his immediate objective in 1492 
must remain unsolved. 

The French rendering of the Latin text is not always happy, nor always, 
indeed, quite correct, but the original is often obscure, and the reader will 
be greatly assisted by the parallel passages, notably from Roger Bacon and 
from Nicholas of Oresme, which are added in the footnotes. The repro- 
ductions in the text of d’Ailly’s diagrams are disappointing, but a beautiful 
series of portraits and facsimiles forms a feature of the work, and those who 
wish fully to understand the fifteenth-century scholar’s conception of the 
globe will find plates xii and xiii in volume ii particularly illuminating. 

E. G. R. Taytor. 


Opera hactenus inedita T. Livii de Frulovisiis de Ferraria. Recognovit 
C. W. Previrt-Orton. (Cambridge: University Press, 1932.) 


Trrvs Lrvius was a puzzle to Tiraboschi, who called him ‘ da Forli’, and he 
has been generally ignored by the later historians of Italian literature; but it 
is not too daring a prophecy to say that in future he will no longer be passed 
over in silence. If Poggio never tired of complaining about England, 
Frulovisi, to give him his right name as now ascertained by Dr. Previté- 
Orton, must be accounted as fortunate in having been privileged to enjoy 
English hospitality, for his name has hitherto been saved from oblivion 
owing to his Vita Henrici V, the treatise De Orthographia receiving 
little attention. It is in an English library that the presumably unique 
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manuscript of his Comediae has found shelter, and finally it is an English 
scholar who now elevates Frulovisi to the rather prominent position he de- 
serves to occupy. Readers of this Review are familiar already with as much 
of the events of his life as may be inferred from his works,’ and if some sha- 
dowy details may perhaps still be gleaned from a perusal of this work and 
the local research in Venetian archives which may be expected to receive a 
fresh impetus from the book under review, we know enough already, thanks 
to Dr. Previté-Orton’s research. It is impossible to do justice to this 
publication within a limited space, for, though it is superfluous to mention 
on these pages that the editorial work has been done with the consummate 
skill and the scholarly precision which readers of this Review are accustomed 
to expect from Dr. Previté-Orton, the value of Frulovisi’s work is not so 
readily determined. It cannot be claimed that the Comediae show signs of 
genius, but they have some real merit, particularly owing to some satirical 
passages and to the fairly frequent allusions to contemporary conditions ; 
above all, they open out new vistas on the history of drama in Italy. 
Neither Creizenach nor Sanesi mention these plays, which on the contrary 
deserve to be carefully considered alongside of the Paulus of Vergerius, 
the Pavia students’ play Janus Sacerdos (1437), Alberti’s Philodoxeos (1426), 
Bruni’s Poliscena, and Pisani’s Philogenia (after 1435), all of which are also 
only divided into scenes ; and it would be particularly interesting to consider 
whether the Sine nomine play by a Dominican friar (after 1450) is directly 
or indirectly connected with Frulovisi’s Oratoria, for in both a woman is 
searched for through the agency of itinerant painters. Frulovisi’s comedies, 
quite apart from their intrinsic value, provide useful information about 
dramatic performances in Venice. Frulovisi was conscious of striking out 
on a new line when he decided to entertain his students during a holiday 
with acting (Corallaria, prol.), but he also says that people wish for novelty, 
that old stories are disliked: Noua delectant, noua placent, uetera senium 
inducunt (should the right reading be somnium, I wonder ?). Are we to infer 
that classical dramas were occasionally performed already before 1432, and 
was this a surprisingly quick result of the rediscovery of the lost Terentian 
plays in 1429 ? He also complains that the spiteful criticism of his enemies 
has deprived him of the assistance of histriones, and that his students are 
acting in their stead (Claudi Duo, prol.). Were there professional actors in 
Venice ? Were they able to act Latin plays ? And what did they generally 
act ¢ And there is more that is puzzling. Apart from his own plays Frulo- 
visi mentions a play by Langosco and a comedy (Magistrea) composed 
collectively by his antagonists (prol. Claudi Duo and Oratoria). If one bears 
in mind that some of the previously mentioned Latin plays had some 
connexion with Venice or Padua, and that at the end of the fifteenth 
century, or at the beginning of the sixteenth as Professor Lovarini sug- 
gested, that curious and daring play in the vernacular, La Veneriana 
(first ed. 1928), was written in Venice, and that a short time afterwards at 
Venice and Padua Ruzzante and Calmo began to write and to act, one is 
tempted to group all these plays and to wonder whether Venice and 
Venetia did not play a more important part than has been generally 
supposed in the history of the drama in Italy. 

Dr. Previté-Orton traces Frulovisi from Venice to Naples, to the East, to 
1 Compare an article by the editor, ante, xxx. 74 ff. 
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England, to France, and to Spain ; he elucidates the historical references in 
the De Republica, and sums up his personality by judging Frulovisi ‘ one 
of those men whose real and remarkable originality of thought and ideas 
is combined with only moderate executive ability’. With such an opinion 
one cannot but agree. Frulovisi was at first a fairly successful schoolmaster, 
a playwright, and a wandering scholar who, despite his dislike for the ars 
notaria, seems to have looked for some such employment from Humphrey 
of Gloucester and Leonello d’Este, and despite his dislike of the medical 
art seems to have become a doctor. A great deal is to be learned about 
his generally sane opinions from the remarkable dialogues De Republica, 
written before 1434, as the editor shows, and dedicated to Leonello d’Este. 
Dr. Previté-Orton suggests that ‘ With regard to theory, the most striking 
innovation of the De Republica lies in its omissions’ (p. xxxi), for no 
mention is made in it of the medieval theories about the State ; but the 
views which Frulovisi expresses are, if disjointed, extraordinarily sane 
and realistic. His ideal is efficiency, the actual form of the State is less 
interesting to him ; one gathers the impression that, Frulovisi having lived 
long in Venice, the framework of his ideal State is based on a critical 
revision of Venetian institutions, for while he aims at bringing every public 
and private activity under the control of the ruling power, the points 
on which he is more emphatic appear to be suggested to him by such 
deficiencies as he recognized in the institutions with which he was most 
familiar. Frulovisi’s realism, on which Dr. Previté-Orton rightly insists, 
scarcely entitles him to be considered a precursor of Machiavelli. He merely 
applies to political matters the realistic outlook of the Italian renaissance ; 
and precisely as he is at his best in the comedies when he satirizes his 
enemies and opponents, his remarks in the De Republica are most telling 
when they aim at some particular deficiency. And this seems to me to 
render this treatise even more interesting and deserving of study than if it 
put forward some well-reasoned utopia, as I hope to be able to show else- 
where. That the De Republica as well as the Comediae will receive a good 
deal of attention is obviously to be expected, and Dr. Previté-Orton must be 
given credit for what amounts to a real discovery, and scholarship is 
fortunate that it is presented with a care and learning that leave no room for 
improvement. C. Foieno. 


Witcheraft in Old and New England. By G. L. Kirrreper. (Cambridge, 
Mass: Harvard University Press, 1929.) 


Tue first part of this work (chapters i-xvi) is really descriptive; Mr. 
Kittredge here brings forward a wealth of material to show exactly what 
witchcraft in England really was. His erudition and the width of his reading 
is amazing: everything is fish that comes to his net—folk stories, legends, 
ballads, ecclesiastical trials, miracles, or the evidence of solemn court rolls— 
and rightly so, for he is trying to show what people had a chance of knowing 
and what they might be expected to believe ; he does not attempt to assess 
the truth of such beliefs. As a result he is able completely to refute the view 
expressed by Professor Notestein and Mr. Summers that foreign ideas on 
the subject of witchcraft were introduced into England by Jewel and other 
Marian exiles, or that they were responsible for the famous Witchcraft Act 
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of 1563 ; as he says, ‘ there is no single detail of witchcraft that emerges in 
any Elizabethan trial which was not an article of English belief before 
1558 ’ (p. 250).' In the seventeenth century, he agrees that a continental 
element appears—the witches’ Sabbath—but he shows sufficiently that this 
was essentially ‘a learned importation and made its way slowly and with 
difficulty among the folk . . . the theory that English witches were keeping 
alive a pagan ritual, and were meeting in orgiastic mysteries that had 
descended from pre-Christian times will not stand the test of the most 
elementary historical criticism ’ (p. 275), and he might have added that it 
never seems to have occurred either to Miss Murray or to Mr. Summers, the 
chief supporters of this theory, that it might be desirable to apply such a 
test. Here our only quarrel with Mr. Kittredge is that his sense of decorum 
is so strong that all the best stories of witchcraft are no more than hinted at. 

For the historian chapters xvii and xviii are of even greater interest. In 
chapter xvii Mr. Kittredge deals with the attitude of James I towards the 
persecution of witches in England, and though the history of the act of 1604 
does not necessarily prove, as Mr. Kittredge suggests, that James had 
nothing at all to do with its inception, yet he is probably perfectly right in 
believing that this act commanded the full support of parliament and 
people. And while this act was slightly more vigorous than previous 
statutes, he clearly shows that it did not, as is commonly asserted, result in 
greatly increased severity, a conclusion that is amply supported by the 
recent researches of Mr. Ewen, who has found, in the records of the Home 
Circuit that he has examined, sixty-five executions for witchcraft during 
the forty-five years of Elizabeth’s reign as against only fourteen during the 
twenty-two years of James’s. Moreover, at Mr. Kittredge’s hands, James has 
at last received due credit for the very real common sense and scepticism 
which he applied to the whole question, at any rate after he came to the 
English throne. 

In chapter xviii, in which he discusses the relationship of puritanism and 
witchcraft, Mr. Kittredge’s views are open to considerable criticism. No 
one to-day would say that belief in witchcraft had necessarily anything to 
do with puritanism, but Mr. Kittredge in his apologia for Salem does not 
meet the point that puritanism was a state of mind that in certain persons, 
and these by no means the exceptions, produced an anxiety to persecute 
witches. In his eagerness to defend the militant bigotry of Salem he sets 
out to underestimate the advances made in England in two different but 
closely related quarters: on the one hand in the growing legal opinion that 
witchcraft could be found to exist only when all the resources of rational 
explanation had been exhausted, only when imposture or the vagaries of 
disease had been ruled out of court ; on the other, in the writings of such 
a man as John Webster, whose logic Mr. Kittredge greatly undervalues, and 
who struck a death-blow at the idea of witchcraft when he asserted that, 
whatever strange supernatural devils might haunt the air, ‘ those that are 
vulgarly accounted Witches’ can achieve nothing save by ‘ wayes that work 
by meer natural means’; in other words, however strange an event may 
appear, it is not the result of the will of a so-called witch who has acquired 
special powers, but of a constant natural law, which we would understand 


1 Interesting though it be, Professor G. L. Burr’s criticism of Mr. Kittredge’s view 
in the American Historical Review for July, 1929 (pp. 814-16), is not wholly convincing. 
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if our knowledge were sufficient. This really knocks the supernatural bot- 
tom out of witchcraft. The trouble with this final chapter is that Mr. Kitt- 
redge, under the influence of local patriotism, really starts out with the con- 
clusion that the people of Salem in 1692 were no worse than any one else, 
and then seeks arguments to support this view ; whereas if he had started 
out with an open mind, one cannot help feeling that he would have seen that, 
under the yoke of their religious enthusiasm, and their Biblical inspiration, 
they stood exactly where their ancestors had been when they came to 
America early in the century, for they had bolted the door against any such 
rationalization of strange phenomena as had been going on in England for 
many years. No one would deny the widespread belief in witchcraft in 
England at the end of the seventeenth century, but it is persecution, not 
belief, that is the real point at issue and it is just there that the opinion 
of the law and of the educated classes becomes of predominant importance : 
they might not entirely disbelieve in the existence of witches, but they were 
no longer so certain about it that they desired to put people to death in 
support of their views. The guilt that the puritanism of Salem must bear 
lies not in the belief in witchcraft, not in the number of witches executed, 
but in the fact that at so late a date those who should have been the leaders 
of thought in New England were so little in touch with such progress as had 
been made in the matter, were so certain of the rectitude of their own views, 
that they were eager to stake other people’s lives on the issue. And Mr. 
Kittredge is surely somewhat casuistic when he argues, as he does on p. 366, 
that her later repentance put New England in a superior moral position 
to those who had done nothing of which to repent ; does he hold that it is 
better to murder and repent, than never to have murdered at all ? 

Even though we disagree with Mr. Kittredge’s views, we should like to 
reiterate our appreciation of his scholarship and of the value of this work to 
future historians of the subject. E. R. Aparr. 


Kerk en Staat en de Zuidelijke Nederlanden onder de Regeering der Aarts- 
hertogen Albrecht en Isabella (1598-1621). By H. J. Extas. (Antwerp: 
“de Sikkel’, 1931.) 


Dr. Extas has spent much labour on a mass of archives, civil and ecclesias- 
tical, and has taken account of the literature, recent as well as older, of the 
Counter-Reformation which was carried out by the archdukes in what is 
now Belgium. They were given a free hand by Philip II, and their policy 
in recognizing the independence of the northern Netherlands, in return 
for the permission to exercise their religion in private by what Dr. Elias 
regards as the oppressed majority, was their own. They were severely 
limited by the necessity of conciliating their neighbours. The last execution 
for heresy was in 1597 ; but in compensation for this restraint there was, as 
elsewhere, a vigorous campaign against witchcraft. A practical toleration was 
allowed to Dutch residents, so long as their worship was unobtrusive. But 
no such favour was shown to the exiled remonstrants, and when the city of 
Antwerp, for mercantile reasons, wished to bring back from Middelburg the 
English colony with such religious privileges as the Dutch enjoyed, this was 
refused, against the advice of the Jesuits, but in accordance with the counsel 
of the nuncio and the local bishops. But no favour was allowed to subjects. 
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As in England, watch was kept to see that communion was practised. 
The clergy had to report defaulters to the bishops, to whom wide powers 
were entrusted ; they exercised a general censorship, even over the theatres. 
But there was a grave limitation of the powers of the church in the 
‘ Caesaropapism ’ which was equally dominant in Spain and its dependency. 
Dr. Elias states the facts without reprobation, and recognizes that the 
policy was consistent with the spirit of the age. He frankly allows that 
the state had saved the church, and is duly grateful. He spares us the 
lamentations over disobedience to the pope with which von Pastor’s 
readers are familiar, and does not explain the French Revolution and the 
evils of modern life as a retribution for such presumption. But the 
centralization went very far. Sanctuary and benefit of clergy were seriously 
limited, a law of mortmain was enforced, new religious foundations without 
the archdukes’ sanction were forbidden, taxation was exacted from all 
religious orders, and ancient exemptions, such as those of the Maltese order, 
were ignored. It was ruled that the state may prevent the execution of all 
non-dogmatic decisions of the pope and of alien bishops. The last were 
causes of grave difficulty. The duchy of Luxemburg was divided between 
the archbishopric of Tréves and the dioceses of Metz and Verdun. The 
archdukes proposed in vain the erection of a see of Luxemburg, and there- 
with the ecclesiastical unification of their dominions. It would have offended 
the king of France and the elector. The consequence was anarchy. The 
official of Metz had to complain that the majority of the Luxemburg curés 
in his jurisdiction were living with impunity ‘ou en adultére ou en con- 
cubinage’, and that it was useless for him to cite the culprits, since the 
officers of the duchy forbade them to appear before the alien court. We are 
not told whether the matrimonial offence was a survival or a protestant 
innovation. Things were no better with Verdun, where four deaneries, 
which had been pledged at a distant date by Tréves, still remained under 
the rule of Verdun, the pledge not having been redeemed. It is an interesting 
survival of ecclesiastical authority regarded as a source of income. Though 
there was equal difficulty with Tréves, Liége seems to have caused no 
trouble. There were only frontier disputes. To the south the secular rights 
of the bishop of Cambrai were treated with as little respect as Charles V 
had shown to those of Utrecht. But within the lines of the concordat of 
1542 the pope’s rights were duly respected, and he took advantage of the 
concordat to encroach on many immemorial privileges, not without a 
struggle on the part of the victims. There was, in fact, a vigorous centraliza- 
tion at work, as in the university of Louvain, when the liberty granted in 
1421 was ignored, the archdukes asserting that their ancestor of Brabant 
had acted ultra vires in divesting himself of the inherent sovereignty which 
they resumed. All the authorities were of one mind. The councils of the 
separate provinces and the general council of the Spanish Netherlands were 
equally determined on home government, and when the nuncio was 
bidden to appeal from them to the Archduke Albert the pope found no 
more favourable response. Dr. Elias has worked out the system through all 
the relations of church and state, in education, testamentary matters, the 
appointment of bishops among others. The picture is one of a peaceful and 
well-ordered life, to which it is evident that a loyal Belgian looks back with 
satisfaction. E. W. Watson. 





1932 REVIEWS OF BOOKS 677 


England in the Age of the American Revolution. By L. B. Namrer. (London: 
Macmillan, 1930.) 


Professor NAMIER’S study of England in the age of the American revolution, 
to which his examination of The Structure of Politics at the Accession of 
George III was introductory, and of which this is, it is to be hoped, but 
the first of many volumes, will assuredly rank very high among English 
historical writings. There can be no student but must follow with delight 
the workings of so powerful and original a mind, and observe with humble 
admiration so signal an exhibition of learning and technical skill. 

The volume which Mr. Namier has now given us is a very notable 
revision of what happened during the opening years of the reign of 
George III. Mr. Namier has rewritten the history of the origin of the 
‘ king’s system ’, of the election of 1761, and of the opposition of 1762; and 
his interpretation is quite new. We were brought up to believe that under 
George II there prevailed a firmly established practice of parliamentary 
government, based upon organized political parties, when the Crown 
responded in its choice of ministers to the fluctuations of a parliamentary 
majority ; and that George III set himself to overthrow that system by 
freeing the royal authority from the trammels of ministers and parties, 
gathering round himself as the representative of the nation those whom he 
thought to be the most worthy men of the land, and, by the logical necessity 
of the situation, corrupting parliament. In the place of that traditional 
version, Mr. Namier shows us a ‘ king’s system ’ prevailing under George II, 
with a king active in political management and careful of the composition 
of the house of commons; a parliament over which great influeyce was 
exercised by court and treasury, since boroughs were controlled by single 
individuals or narrow corporations and appointments were made at 
pleasure ; a ministry in the choice of which the Crown felt itself entitled to 
a fair share, since it was the Crown which supplied it with the necessary 
parliamentary support; and a general situation in which such political 
division as existed was not between government and opposition, but 
between ministerialists and independents, and in which all politicians were 
king’s men and the conception of His Majesty’s opposition was precluded 
by the fact that it was His Majesty himself who was to be opposed and by 
men His Majesty himself had made. It follows from this new reading that 
what occurred in 1760 was not a constitutional crisis, but a palace revolu- 
tion, the substitution of a ‘ king’s system ’ run by the king for one run by 
Newcastle ; and in perfect accord with this interpretation Mr. Namier’s 
elaborate analysis of the election of 1761 shows that there was no ‘ court 
list ’ and no deliberate change in the composition of the house of commons. 
Newcastle made the election, as he had made others before. The degree of 
change in the composition of the house was perfectly normal, and was less 
than it had been in 1754. The evil notoriety of this election and the story 
of the wicked designs of the king and his favourite are a myth. The novelty 
was, not that Newcastle failed to make the parliament, but that it deserted 
him when he had done so; and the opposition of 1762, instead of being 
that of the serried ranks of the great nobles drawn up in defence of con- 
stitutional principles, turns out to have been an opposition which, in so far 
as it had any more importance than the workings of personal grievance, 
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was drawn from quite other sources than the teachings of Newcastle. The 
whole story as we have been accustomed to recite it, argues Mr. Namier, 
is based upon the fallacious assumption that there were clearly organized 
political parties in 1760. The picture of George III and Bute organizing 
the tory party to overthrow the whigs is a fable which will not bear 
investigation. 

In the place of this myth Mr. Namier presents us, on the one hand, with 
a George III bent upon reform, which presented itself to him as the restora- 
tion to the Crown of its independence, the termination of the proscription of 
men outside the whig fold, the recognition of worth and character, and, 
with the aid of such, a purging out of corruption by an attack upon ‘ the 
irreligious, the covetous, &c.’, but a George III thwarted at the outset, and 
thrown into the hands of those whom he most detested and who would be 
the last to serve his ideals, by the very men who, until Mr. Namier came 
along, have succeeded in passing themselves off as defenders of the con- 
stitution and of the probity of public life. While, on the other hand, 
Mr. Namier detects the emergence of those forces which were to achieve 
the king’s ideals while they defeated the king himself. Organized party, when 
it sets itself in opposition to the ‘king’s system’, is, that is to say, not a 
revival, but an innovation. It owes nothing to Newcastle but its name. It 
is the work of a new generation whom Newcastle did not understand. To 
its history Mr. Namier proposes to devote his next volume. 

In addition to the development of this thesis, the present volume 
contains an interesting but less important chapter on the house of commons 
and America. It is written with a wealth of authoritative detail; but the 
section dealing with the important topic of the merchants and the colonies 
is confessedly incomplete, and the argument of the chapter as a whole is 
inconclusive. The crucial question was not whether parliament was 
adequately informed about colonial affairs, but in what measure, if at all, 
it was competent to assent to acts affecting the colonies. It may readily be 
admitted that the influence of the merchants was powerful in parliament, 
as it was at the board of trade and with the privy council; that no bill 
would have an easy passage which was adverse to mercantile interests ; and 
that as traders the colonists were protected against the arbitrary imposition 
of measures totally unacceptable to those whom they principally affected. 
But as continentals they had no such security. There was in this country 
no powerful interest competent to give assent, with a full understanding of 
the consequences, to measures peculiarly affecting the continental interests 
of the colonies, and least of all were the merchants entitled to do that. 
Throughout American history the conflict of debtor and creditor has been 
of profound importance. In the eighteenth century the colonists were the 
debtors and the British merchants were their creditors. To show that 
parliament was informed about American affairs and was responsive to the 
influence of merchants deeply interested in Amercian trade is not to prove 
that it was reasonably and equally competent to pass judgement upon all 
American questions, nor that the colonists had no ground for holding that 
some of the measures which it enacted, having in no way received the assent 
of those, or the like of those, whom they would affect, and not operating 
directly upon those who had passed them, were the mere arbitrary imposi- 
tions of alien authority and had no validity for those who were required to 
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obey them. While Mr. Namier’s facts are fresh and valuable, they do not 
in this instance go to the root of the matter quite as he is accustomed to do. 
H. Hare BEttor. 


The Correspondence of General Washington and Comte de Grasse. Edited 
by the Institut Frangois de Washington. (Washington: United States 
Government Printing Offices, 1931.) 


THIs volume contains a reprint of a little over a hundred letters and docu- 
ments relating to the surrender of Yorktown in 1781. The documents, 
which are in the Library of Congress, cover the period between 2 September 
and 4 November; with few exceptions they consist of letters between 
Washington and de Grasse. They are of the highest interest, illustrating 
as they do the thoughts of the two commanders. 

By gross mismanagement, the great fleet of de Grasse, encumbered with 
transports, was allowed to leave Brest without opposition in March 1781. 
The French admiral had instructions first to proceed to the French West 
Indies and arrange for their safety and then to proceed to the American 
coast to co-operate with the American forces. The business in the West 
Indies being completed by the end of July, the French fleet, carrying some 
3,000 troops and a large quantity of artillery, sailed for the Chesapeake on 
3 August. At the same time Cornwallis had retired to Yorktown and there 
fortified himself, and Washington was taking measures for his investment. 
The success in that investment depended upon who commanded at sea ; 
and we see Washington ‘distressed beyond expression’ on 2 September 
to know what had happened to de Grasse, ‘ and for fear the English Fleet 
by occupying the Chesapeake . . . shouid frustrate all our flattering prospects 
in that quarter’. But de Grasse appeared in the nick of time on 31 August. 
A bare six days later a British fleet under Admiral Graves was seen standing 
in the Chesapeake : and a battle which was tactically indecisive proved to 
lead to one of the decisive events in the history of the world, the surrender 
of Yorktown. 

The letters contain a profoundly interesting correspondence (17 Septem- 
ber) between Washington and de Grasse, dealing with the problem of what 
could be done in the short time during which the French fleet could remain 
on the coast. De Grasse’s instructions directed him to quit the coast on 
15 October, but in deference to Washington’s urgent request he consented 
to remain until the end of the month. A further series shows the anxiety 
of de Grasse when news was received that a squadron under Digby had 
arrived. His first intention was immediately to retire to New York, an 
intention which drew an alarmed protest from Washington. If the French 
fleet withdrew, the English surrender would be rendered improbable. 
Washington’s army depended for its supplies on the sea, land transport 
was not practicable: and for want of provisions it was even possible that 
the army would break up. 

Interesting, too, it is to observe de Grasse’s anxiety on account of the 
dangers of the ‘ fire rafts’ with which his fleet might be attacked in the 
narrow waters, and his need for small vessels to defend the great ships. 
* Remove the obstacles of the fire rafts ’, he writes, ‘ and I promise you that 
my ships will ascend the River.’ 
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After the surrender we see Washington proposing at once further 
continued operations of the fleet and army. Having now superiority at sea, 
he desired to make use of the mobility it conferred upon the troops to 
recapture Charlestown, the centre of British strength in the South, or to 
take Washington. De Grasse saw the objections to both, refused to take 
part in the first, and, reluctantly, agreed to the second; but on further 
thought he withdrew his support to that, for eminently sound reasons ; 
for the expedition was not only unnecessary for the attainment of the 
object, but the means for its execution were not available. 

Throughout the correspondence the realization that the dominant factor 
in the war was command at sea is plain, both in the minds of de Grasse and 
Washington. It permeates the thoughts and words of both men, and to the 
many already well-known expressions of that view another is given in one 
of Washington’s final letters to the admiral: 

Yr Excelly [sic] will have observed that whatever efforts are made by the Land Forces, 
the Navy must have the casting vote in the present contest. . . . The triumphant 


manner in which yr Excelly has maintained the mastery of the American Seas, and the 
glory of the French Flag, leads both nations to look to you as the Arbiter in the War. 


H. W. Ricumonp. 


Letters of Members of the Continental Congress. Vol. iv, January 1 to 

December 31, 1779. Vol. v, January 1, 1780, to February 28, 1781. 
Edited by Epmunp C. Burnett. (Washington: Carnegie Institution 
of Washington, 1928, 1931.) 


Wits the issue of volumes iv and v Dr. Burnett completes nearly two-thirds 
of the publication which he began eleven years ago. Both volumes contain 
much hitherto unpublished material, and while the reader concerned only 
with the larger outlines of the subject will find in Dr. Burnett’s prefaces 
a lucid and judicious summary of the evidence provided by the documents, 
the remarkable care and thoroughness with which the volumes have been 
prepared, the excellence of the indexes, the fullness and consistency of the 
system of cross-references, and the wealth of learning contained in the foot- 
notes will render the book indispensable to all close students of American 
affairs during this period. 

During the twelve months covered by volume iv the principal matters 
with which Congress had to deal were finance, foreign affairs, and the prob- 
lems arising from the inefficiency of ‘ a deliberating Executive assembly ’. 
But public business was much embarrassed and delayed by ‘ subjects of 
contention and animosity’. These, however, petty as they often seem, 
were the symptoms of deep-seated differences of interest and opinion, and 
were of far more than ephemeral interest. The unedifying quarrel between 
the partisans of Deane and of Lee has, as Dr. Burnett points out, its place 
in the history of the development of parties: and the divergence of 
interests revealed by the ‘ long Struggle about Cod and Hadock’ and the 
division of opinion upon the importance of securing the free navigation of 
the Mississippi was to remain for many years one of the most important 
problems of American politics. Of the endeavours of Congress during the 
first seven months of 1779 an admirable contemporary summary is provided 
by the report made by the North Carolina delegates in August (iv. 366-76), 
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and the situation was again well described in a short letter from John 
Mathews in the following month (iv. 429-30). 

During the fourteen months covered by volume v there was a notable 
improvement in the temper of Congress. Party intrigues, Varnum observed 
in January 1780, ‘ whenever they are attempted, . . . appear rather under 
the Garb of expiring Struggles than in the Expectation of Success ’ (v. 521), 
and he is supported in his opinion by other witnesses.’ But if the spirit was 
willing the flesh was weak. The decision of Congress in 1779 to put a stop 
to the printing of continental bills of credit produced what the Connecticut 
delegates described as the scarcely conceivable situation of ‘ the existence 
of a power (if it can be called such) constituted for national purposes, 
especially for directing the affairs of a war, not possessing any constitutional 
authority to command the smallest portion of property’ (v. 536) ;? and 
the result was that, although there was plenty of goodwill among the 
members, their correspondence is all too largely made up of lamentations 
over ‘ embarrassments almost indiscriptible ’. 

Had Congress, however, possessed the power which was denied to it, 
it would have been more absolute than any legislature sitting at West- 
minster, and it might have proved a body very formidable to American 


liberties ; and an interesting light is shed upon this by the North Carolina 
delegates. 


Many Questions of Order [they wrote] are defeated and some of them perhaps 
decided in a manner that may appear extraordinary to Legislative assemblies. The 
latter is Occasioned by the Nature of Congress which is a deliberating Executive 
assembly, to whose proceedings the rules of order Established for deliberating Legis- 
lative assemblies will not always apply without manifest Inconvenience and as Utility 
is the principle which gives rise to all rules of order, so whatever rule appears to a 
Majority to be contrary to utility must Necessarily be rejected as not order. It must 
be confessed, and ought to be lamented that those circumstances make the rules of 
order in that assembly very arbitrary and uncertain, hence frequent disputes arise 
thereon, much time and debate are wasted, and the decisions at length depend upon 
the Integrity of a Majority. Thus Rules of order cease to be, what they ought, common 
checks upon Excesses ; and being always in the power of a Majority, if that should be 
factious or Vitious, will be unavailing against them, but always powerful Instruments 
in their hands. This Inconvenience can only be remedied by fundamental alterations 
in the Constitution of Congress, which ought to be beyond their own power to alter 
except by unanimous Consent, but the present times afford not leisure for such Improve- 
ments, and tis to be hoped that the Virtue of the present Race will prevent any great 
degree of Injury, before a Season of Tranquility shall arrive (iv. 367-8). 


In such circumstances the attitude of mind exemplified by Thomas Burke’s 
avowal in respect to injunctions of secrecy that ‘ in Such Cases I Consider 
the obligation I am under to my Constituents, superior to any which can 
be laid on me by Congress ’ (iv. 369), or Whipple’s declaration, ‘ I wonder 
much that a court of Law should doubt whether a Resolution of Congress 
can superceed the Law of a Sovereign State’ (iv. 91), was of much impor- 
tance. It rendered, it is true, the conduct of continental affairs very diffi- 
cult, and it resulted in the development of an absolutism in the several 
states which it became the principal concern of the Federal Convention of 
1787 to abate. But it also denoted the functioning of those ‘inner groups 
of interests that set bounds to sovereign power ’, which Acton used to be so 


1 Cf. iv. 473; v. 347, 396, 397, 426 n., 438-9, 442, 447, 521. 
2 Cf. v. 128-9, 227, 398, 504, 526. 
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alert to observe, and which become the more important in proportion as 
the sovereign authority is free from other forms of control. 
H. Hate Bettor. 


Henry Dundas, First Viscount Melville, 1742-1811. By HotpENn Furser. 
(London: Milford, 1931.) 


Tuis is as near an approach to a life of Henry Dundas as we are likely to get 
till his private papers have recovered more fully than at present from the 
effects of their recent sale and dispersion. The author informs us that a 
large portion of the Scottish correspondence was bought by the National 
Library of Scotland, and a still larger portion of the Indian correspondence 
by Mr. Francis Edwards. With the aid of these two collections and some 
papers which have not been sold, he has been able to add much more to our 
knowledge in the case of Scotland and India than in his chapters on 
Jacobinism, the war with France, and the impeachment ; and he claims to 
have done no more than give to certain phases of Dundas’s career “ more 
adequate treatment than they have hitherto received’. Dr. Furber has been 
indefatigable in the quest and utilization of new material; and the result 
is a volume valuable both in itself and as an aid to future workers. 

One part of his task has indeed been done so thoroughly as almost to 
exempt his successors from the duty of independent investigation. In 
dealing with the ‘ Political Manager of Scotland ’ he traces in every detail 
the rise, consolidation, and decline of the Dundas ‘ interest’ ; and whoever 
desires to master the family alliances, the juggling with freeholds, the 
manipulation of offices, pensions, and personal favours with which this 
influence was built up and sustained will find here all that he wants. There 
are two maps for each of the eight parliaments from 1774 to 1807—one for 
the counties, the other for the burghs—and, the ‘ interest ’ being coloured 
red, one can see its shadow creeping over Scotland, and then falling back. 
It never, however, obscured the whole country, as there were always dis- 
tricts, such as Lanarkshire or Forfarshire, in which local magnates con- 
trived to retain patches of sunshine for the whigs. Dundas is said to have 
emerged from his ‘ political apprenticeship ’ in 1783 with about half of the 
forty-five Scottish members at his disposal ; and at the height of his power 
in 1796 he controlled at least thirty-six. It is well known that many of his 
countrymen were indebted to Dundas as president of the board of control ; 
and it was this he referred to when he wrote from Scotland to Grenville in 
1789 that he ‘ could not at present leave my share in the government of 
India without some inconvenience to the public service ’. He seems to have 
had a passion for what he himself called ‘ strenuously electioneering ’; and 
it is difficult to credit his statement that he found it ‘ always an irksome 
and unpleasant business ’. 

Part I is the biographical section. Dundas owed his appointment as 
Solicitor-General in 1766 to the whig politics of his family, and may have 
retained traces of his hereditary bias even when he had become Lord 
Advocate in the tory administration of Lord North; but one doubts 
whether he was ever ‘ alive to the rottenness of burgh government’ ; and 
the author shows unwonted naiveté in his slight reference to the demand for 
burgh reform. ‘In 1789 Dundas had all but given that well-considered 
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movement its quietus by a stinging speech in which he said the remedy for 
corruption was in the courts and added: ‘‘ The fact indeed is that the abuses 
are merely imaginary, and the Scottish nation does not feel them to exist.” ’ 
One can scarcely imagine anything less likely to be a quietus, or with less of 
a sting init, than this. The court of exchequer, to which the burghs were 
supposed to be amenable, had recently disclaimed jurisdiction. Dundas 
himself was to admit only three years later that the burghs were legally 
irresponsible ; and the abuses, as Dr. Furber seems to be aware, were any- 
thing but imaginary. 

The two chapters dealing with the reorganization of India under Pitt’s 
Act, and with Dundas’s administration of British India 1790-1801, are the 
most valuable in the book, the materials being as new as in the Scottish 
section, and applied to matters of more general interest. It is curious that 
Dundas’s official connexion with India should have begun in 1784 with an 
act which provided that the board of control should have no power to 
appoint the servants of the Company. Dundas was not likely to let this 
obstacle stand in his way. In 1788 we find him referring to ‘ the pains we 
have taken of late to secure an unbounded influence in the Court of Pro- 
prietors and of course in the Court of Directors’ ; and in the same year the 
marquess of Buckingham wrote to his brother, Lord Grenville, that the 
‘push’ then being made against Pitt was attributed solely to Dundas’s 
‘want of judgement, to his jobs, and to the discontent which he has given 
in the India House’. It is possible that Grenville’s success in ‘ supplanting 
Dundas in Pitt’s affections ’ may have been due in some measure to this 
cause. Here and elsewhere the author shows too much eagerness to 
exonerate Dundas. In 1800, for example, ‘ one Charles Crauford,’ who had 
married the duchess of Newcastle, offered to put the seven seats in parlia- 
ment which he controlled as stepfather of the young duke at the service 
of the government on condition that his brother, Sir James, was made 
governor-general of India. This preposterous offer was refused ; and it 
would go hard with Dundas if there was ‘ no better proof than this’ of his 
sense of responsibility ‘in the choice of men to fill the most important 
posts in India’. In dealing with the war, the author avails himself of the 
Cleghorn Papers, published in 1927, to narrate the extraordinary part played 
by Professor Cleghorn in the conquest of Ceylon, and is fairly successful 
in combating the severe strictures of Sir John Fortescue on Dundas’s 
capacity as a war minister. 

Dr. Furber writes well, but his ideas in the apologetic vein are apt to be 
out of sequence. Few people will agree with him that, because Dundas 
was ‘so genial and merry a soul’, his private life was likely on that account 
to have been ‘ beyond reproach ’, or that, since ‘he waded so successfully 
through masses of public documents which would have taken an ordinary 
mortal twice the time ’, he could not have found time for dissipation. One 
would have expected him to find ‘twice the time’. W. L. Marureson. 


Cornwallis in Bengal. By A. Asprnatt, M.A., Ph.D. (Manchester : 
University Press, 1931.) 


THE author explains in his preface that he has purposely ignored the 
Permanent Settlement of the Land Revenues of Bengal, so that we know 
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from the start that the play of Hamlet is to be presented without the 
prince of Denmark. His reasons for doing so are that the subject is too vast 
to be treated in a short monograph, that history has long since recorded 
its unfavourable judgement on that measure, and that Cornwallis was 
only indirectly responsible for it. To these reasons the answers seem to 
be, first, that the title of the book should have been, not as given above, but 
‘Some notes on the administration of Cornwallis in Bengal’; secondly, that 
history gives no final verdicts in a court of permanent record, and that 
there is possibly far more to be said for the Permanent Settlement than 
recent writers, mostly retired officials of the Indian bureaucracy, are pre- 
pared to admit ; and, lastly, that though Cornwallis had received instruc- 
tions from home favouring a settlement on some permanent basis, and 
the final decision was taken by Pitt and Dundas, who shut themselves 
up for ten days at Wimbledon to consider the whole business intensively, 
yet it is often forgotten that they had Cornwallis’s strong recommendation 
before them, and there is no doubt that, if he had accepted Shore’s proposals 
for a preliminary decennial settlement, or had pronounced against perma- 
nency altogether, Pitt and Dundas would have accepted his view. Corn- 
wallis’s was almost certainly the decisive voice in the momentous decision 
to make the settlement perpetual, and he would gladly have shouldered the 
responsibility. ‘I am on this point’, he wrote, ‘really an enthusiast, from a 
perfect conviction that the future happiness of the country depends upon 
a fixed and unalterable assessment of the land revenue, without which it 
cannot prosper.’ 

With the proviso, then, that the work contains no general survey of the 
work of Cornwallis and the author attempts no real synthesis of his some- 
what detached comments, it may be admitted that many of the chapters 
are extremely useful for any one attempting to master this period of Indian 
history. The author has studied his authorities carefully and he has had 
access to some materials, e.g. the Melville Papers, that have not before 
been available. Though there is not much—except detail—that is entirely 
new, the known facts are freshly illustrated, corroborated, and amplified. 
The fact, proved by an entry in the Bengal Revenue Consultations, that the 
Sadr Diwani Adalat actually ceased to function between 1774 and 1780, 
resolves an old historical doubt. It has hitherto been uncertain whether, 
in 1780, Hastings appointed Impey to the headship of a court which had 
carried on a feeble and perfunctory existence since the advent of the 
Supreme Court, or whether it had actually to be revived again to receive 
its new president. Mr. Aspinall’s researches seem now to have settled the 
point in the latter sense. It appears, too, that the Governor-General-in- 
Council’s presidency of the Sadr Diwani Adalat dates not, as has been often 
supposed, from 1772, but only from 1780, just before the appointment of 
Impey (and more permanently, of course, after his recall in 1782), and that 
prior to 1780 a single convenanted servant had been appointed by the 
council to preside. We have, too, the interesting statement that the court 
was only made really active after Cornwallis had in 1787 ordained a weekly 
sitting. We note the tributes paid to Muhammad Riza Khan by Shore, 
Law, and the Governor-General-in-Council, when his long period of office 
came to an end in 1790, or on his death in the following year. It does 
not appear from them that the majority of the council were so wrong in 
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reappointing him to his former office in 1775 as Hastings maintained. The 
importance of the separation of the executive and judicial functions of the 
Collector in 1793 is clearly explained and illustrated, and Mr. Aspinall 
is no doubt justified in writing: ‘ Now for the first time in the history of 
British India a Government Regulation laid down the principle of the 
Sovereignty of the Law.’ The chapter on the District Officer is admirably 
done. By a judicious selection of accumulative detail the author paints 
a graphic picture of the life, responsibilities, and duties of the men on whose 
broad shoulders rested the real foundations of British rule in India. 
P. E. Roperts. 


La Politique ecclésiastique du second Empire de 1852 & 1869. Par JEAN 
Mavrain. (Paris: Alcan, 1930.) 

Le Saint-Siége et la France de décembre 1851 & avril 1853. Documents 
inédits. Par JEAN Mauratn. (Paris: Alcan, 1930.) 


THE first is a book of outstanding importance and one that must be hence- 
forth quite indispensable to the serious student of the Second Empire. It is 
planned on an ample scale, the text running to nearly a thousand pages. 
Still more, it is the fruit of an enormous range of reading and research, as 
the bibliography and the footnotes clearly attest. Not only has the author 
apparently consulted everything that is already in print on his subject, but 
his work is based throughout on an exhaustive study of the unpublished 
sources in the Archives Nationales and the Archives des Affaires Etrangéres 
at Paris. If he has failed to use the archives of the Vatican, it is only (as he 
explains) because the documents belonging to his period have not yet been 
opened to the inspection of students. It is in the large mass of fresh matter 
that his researches have thus put at our disposal that the value of his book 
specially consists. No one who has made any attempt at all to study seri- 
ously the ecclesiastico-political history of the Second Empire can fail to 
realize how extraordinarily difficult it is to arrive at a just and impartial 
estimate of the personalities and situations of that fateful time. It was an 
age when great ideas and great principles came into violent conflict, raising 
issues that are even now by no means settled, and are still potent to stir the 
enthusiasms and passions of men. Thus it is hard for any one who deals with 
the story of that conflict to avoid taking sides and colouring his narrative 
accordingly, and especially when (as in this case) the bulk of the writers in 
question belong to the French race, which feels so strongly on such matters. 
When M. Maurain says that ‘ les livres dont les questions religieuses sont le 
principal objet sont trés nombreux mais peu objectifs,’ he is stating no more 
than the fact. Here the evidence of such contemporary documents as (for 
example) the reports of the departmental prefects to the minister of the 
interior, of which M. Maurain has made such copious use, may come in to help 
us. Even these of course are by no means free from bias and parti pris. Pre- 
fects, like everybody else, have their individual points of view; and we 
must reckon too with the natural tendency of officials to paint their picture 
in colours congenial to those at the head of affairs. But at least their posi- 
tion enabled them to know the facts; while, as practical administrators, 
they were concerned to base their action on the realities of the situation. 
Again, in the correspondence and memoranda of ministers of state, which 
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M. Maurain has also employed so extensively, we have not only first-hand 
information as to the views and motives of the men who played a chief part 
in the affairs of the time, but also the judgements on persons and things of 
those best in a position to know the truth, even though, here again, these 
judgements are inevitably coloured by the personal prepossessions of their 
holders. As for M. Maurain’s own angle of vision on the subjects which he 
treats, he is careful to explain that it is only ‘du point de vue politique ’ 
that he has dealt with the ‘ questions ecclésiastiques et théoriques ’ of the 
time. Nor can it be denied that in doing so he has made a consistent effort 
to be ‘ objective ’ and not ‘ tendencious’ (to use another of his epithets). 
His motive throughout has been to ascertain and assess facts, not to plead 
a case; and this motive is reflected in the style of the book, which is simple, 
clear, and workmanlike, and makes no attempt at the eloquent or dramatic. 
It is pretty obvious that his personal sympathies are as far as possible re- 
moved from those of the stalwarts who championed the cause of theocracy 
and PiusIX. But if he is not clerical, neither is he anti-clerical. There is in 
his book none of the militant animus against the church which characterizes 
Debidour’s well-known work. For a carefully impartial and objective pre- 
sentation of the facts it would be hard to surpass his concluding chapter, in 
which he sums up the results of his researches, and gives a general conspectus 
of the course of events described in the body of the book. Every student 
of European history in the nineteenth century would do well to read this, 
even though he may have neither the time nor the inclination to make his way 
through the book as a whole. 

The change wrought in the ecclesiastical policy of Napoleon III by the 
war of 1859 is familiar to all. But M. Maurain shows that the war only 
* fit éclater brusquement’ a conflict that was already preparing. Raised to 
power largely by the support of the parti catholique, and finding, in the 
years that followed, some of the most ardent champions of his dynasty 
among the ranks of the clergy, the emperor was naturally anxious to 
conciliate the church as much as possible. But the growth of ultra- 
montanism and the intransigeance of Pius [IX quickly revealed the incom- 
patibility of its claims both with ‘the principles of 1789’ and that 
Gallicanism which was the traditional policy of French administration 
and the basis of the Concordat settlement. Thus the tension between 
church and state was already becoming acute when Napoleon incurred 
the hostility of the clergy by espousing the cause of Italian unity. In 
presence of this hostility the Gallican tendencies of the government were 
strongly intensified in the years that followed. But the policy was never 
quite consistently or continuously followed ; and as the Empire drew to- 
wards its close, the crumbling of its prestige and the growth of republicanism 
made it more and more necessary to conciliate clerical goodwill as an in- 
dispensable part of that bid for the support of the concentrated forces of 
conservatism through which alone it could hope to survive. The appoint- 
ment of Emile Ollivier as prime minister in 1869, with its incalculable con- 
sequences both in the secular and the religious sphere, set the seal upon this 
alliance. C. 8. Paris. 
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The Letters of Queen Victoria. Third series, vol. ii, 1891-5. Edited by 
GEORGE EarLe Buckie. (London: Murray, 1931.) 


TuHE historical value of this volume of Queen Victoria’s letters is great. It 
throws light upon her character and influence ; upon the system of cabinet 
making, patronage, and preferment, which had been stabilized at the dates 
of the letters now under review ; upon her impress on national policy ; upon 
the personalities of her chief advisers. Some of the earlier volumes have 
contained more passages which amuse or surprise. None have surpassed 
this book in its portrayal of the queen’s mellow experience and good sense 
in relation to state affairs. 

In 1891 she wrote to Lady Harris urging that the education of Indian 
ladies should be directed to nursing and midwifery, not to the disturbance of 
their religions. Over-education and ‘ objectionable European literature ’ 
were sources of danger. In 1894 she disadvised the use of ‘ strong total 
abstinence language’ in the pulpit; ‘though it may be necessary in 
individual cases, it will not do to insist on it as a general practice.’ The 
house of lords could not be abolished, in her view, not because of any 
inherent sanctity, but for the practical reason that ‘ it is the only really 
independent House ’ (1894). She warned Rosebery that ‘ tampering with 
our constitution ’ was a course difficult to stop. Such opinions were founded 
on a deeply rooted conservatism and sanity of temperament. Her imperial- 
ism never dazzled her clarity of judgement. After the Manipur revolt of 
1891 she urged Lansdowne to be clement. Reprisals ‘ would not redound 
to our honour or add to our power for the future’, and she begged the Indian 
government to be careful of popular sensitiveness. Indeed her conception 
of royalty, unimaginative as it may perhaps seem to the imaginative, was 
a wise blend of pomp and practical kindliness. It was wellsymbolized, when 
the christian chiefs of Bechuanaland gave her the ‘ skins of leopards and 
jackals’, by her expression of sympathy with their fears of strong drink, 
and by her presents of ‘ new testaments and my photographs handsomely 
framed, and Indian shawls for their wives’. A queen who records in her 
journal ‘ a long talk with Mr. Ritchie about the state of the poor and the 
distress in London’ (1891); who ‘cannot attempt to describe the very 
wonderful and enthusiastically loyal and affectionate demonstration I 
received from over a million and a half of people’ at the opening of the 
Manchester ship canal (1894); and who told Lord Salisbury that the 
Armenian massacres of 1895 ‘ fill me with horror and quite haunt me ’, can- 
not be accused of want of heart. Her rigidity of mind did not in the least 
mean callousness. It rather took the form of a plain and direct realism, 
which found Gladstonian fervour utterly antipathetic. 

Lord Salisbury was also a realist. To some it may seem odd to have the 
claim of a barrister to be a Lord of Appeal decided solely by the possible 
results of a by-election, and with no reference to his capacity, and to have 
the long honours list of 1895 excused because ‘ this is a coalition govern- 
ment’. Salisbury, however, stood for safety ; and no single letter indicates 
a loss of balance. Like the queen, he believed that danger lay in Glad- 
stone’s ‘ revolutionary appeal to the jealousy of the poor ’, and he kept her 
confidence. More interest centres in the queen’s attitude to the liberal 
leaders. She had every reason to remain passive during the parliament of 
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1892-5, orthodox constitutional theory, increasing age, a matriarch’s ab- 
sorption in family interests, her zeal for detail such as ‘ the tail coat and 
epaulettes ’ of the navy. Yet her sense of duty drove her into unceasing 
strife with Gladstone. Shocked by his ‘ personal violence ’ (as she called his 
platform speeches), she made it painfully plain to him that she doubted his 
will ‘ to maintain and promote the honour and welfare of her great empire ’. 
He took infinite trouble to put before her his case for home rule and for 
Welsh disestablishment, and his resignation excited far more emotion in 
him than in the queen. Their fundamental differences of view must be left 
to the judgement of time. On Ireland Gladstone professed the conviction 
(1892) that ‘ home rule is a proposal eminently conservative . . . as tending 
to the union of the three countries . . . and to the stability of the imperial 
throne and institutions’. Queen Victoria saw in it simply a step to com- 
plete separation, and to a betrayal of loyalists. Much less sentimental than 
Gladstone, she foresaw consequences, at any rate more immediate con- 
quences, with greater clearness. 

The letters bring into relief the ceaseless discomforts of Lord Rosebery. 
To lead the liberal party with success required some faith in the liberalism 
of the ‘nineties’. Rosebery had none. The queen had expected him to 
water down Gladstonian fervour, and she was not wholly disappointed. 
His numerous apologies for oratorical deviations from the course she had 
planned for him explain his failure. Thus he tried to excuse his once 
famous speech at Bradford, which threw down the gauntlet to the house of 
lords, on the ground ‘that it is impossible to argue points under such 
circumstances’ (a crowd of 5,000 people) ‘in the style appropriate to a 
drawing-room or a library ’. In December 1894 ‘ he assured me ’, writes the 
queen, ‘ that there really was no danger ’ to the lords. In 1895 his private 
secretary wrote that the queen need not be alarmed about payment of 
members ; there was no chance ‘ of any practical effect being given to it in 
this session or indeed in any other’. Some of Rosebery’s letters strike a note 
more in tune with the position of prime minister. An epigram about 
Speakers of the house of commons (1895) is true and witty. In his heart, 
however, this gifted whig aristocrat was utterly alien to contemporary 
liberal thought, and his rule delayed its ascendancy. 

It seems clear that Queen Victoria exercised an influence on English 
politics at this period which men did not then appreciate. By her support of 
Rosebery she retarded the march of radicalism. She also emphasized and 
helped to secure what she described to Rosebery in 1892 as ‘ continuity in 
the foreign policy which has been so well and so peacefully yet firmly carried 
on by Lord Salisbury ’. 

Although the historian may be more generally concerned with the queen’s 
public work, her comments on men of the time also afford a useful guide as to 
how they appeared to a woman of immense experience and of singular 
shrewdness. Among them are Rhodes, who told her ‘Great Britain was the 
only country fit to colonize ’, and that ‘he hoped in time to see the English 
rule extend from the Cape to Egypt’; Bryce, ‘ one of the best-informed 
men I ever met’; Slatin Pasha, ‘a charming modest little man ’, who came 
to Windsor in 1895 with Major Wingate, ‘a very clever, distinguished 
officer, and his great friend’; Harcourt, who in February 1895 wrote what 
must then have seemed a convincing description of the first fight over Indian 
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import duties on Lancashire cotton goods. Behind these personal sketches is 
the flourishing and opulent background of the last years of the century. 
It is in keeping that we should enjoy glimpses of The Gondoliers (‘ quite 
charming throughout ’) and of A Pair of Spectacles. 

The German emperor’s enjoyment of visits to England and his wish to be 
admired by English people are as evident as in the first volume of this series. 
In July 1891 he explained his passion for peace by his hope ‘ to pursue my 
way which Providence has marked down, and continue to strive for the ful- 
filment of those great problems which were so ably begun by dear Grand- 
papa Albert ’. After much canvassing he became a British colonel, and was 
‘deeply moved ’ that he could now ‘ wear, beside the naval uniform, the 
traditional British redcoat’. In 1894 his colonelcy inspired him to describe 
himself as ‘ belonging to the thin red line’ in a letter written to thank the 
queen for hospitality ‘at dear old Osborne which I so adore’. Dispas- 
sionate readers will accept such passages as sincere. They must interest 
psychologists. 

It is unnecessary to add at this date to the praise which is always due to 
Mr. Buckle for his work as editor. GERALD Horst. 


Memoirs of Prince von Biilow. Translated from the German by F. A. Voter. 
Vol. i, 1897-1903 ; vol. ii, 1903-9. (London and New York: Putnam, 
1931.) 


THe Memoirs of Prince von Biilow (Fiirst von Biilow, Denkwiirdigkeiten) 
comprise four volumes, both in the German and English editions. The first 
covers the years from Biilow’s appointment as secretary of state in 1897 
down to his third year as chancellor, 1903. The second volume goes down 
to Biilow’s resignation from the chancellorship, 1909. The third volume 
of the German edition deals with the years 1909 to 1919, when Biilow was, 
for the most part, in retirement, or at any rate not very active in public 
affairs, except in the months before Italy entered into the World war. The 
fourth and last volume covers Biilow’s early years, and his diplomatic 
career down to his appointment as secretary of state. Chronologically, the 
last volume should have been written, and published, first. 

The original publication of the Memoirs created a profound sensation 
in Germany, comparable to the sensation created by the publication of 
Bismarck’s Reflections and Prince von Hohenlohe’s Memoirs in the pre- 
War period. The Hohenlohe book, however, was not memoirs in the strict 
sense: it was a collection and selection of papers left by Hohenlohe after 
his death, pages from diaries, letters, and such-like. Biilow’s Memoirs, like 
Bismarck’s, are a literary narrative, written with the obvious purpose of 
defending the author and of criticizing his contemporaries. It is therefore 
a very tendentious work, personal, ‘ subjective ’. Being also the work of a 
man of high culture, of vivid imagination, of wide experience, and of a 
delightful humour, Biilow’s Memoirs are as interesting and pleasant for the 
general reader as they may be useful for the historian. There are humorous 
descriptions of court life, anecdotes of Roman cardinals, stories of the 
Kaiser yachting, not (as a rule) mere gossip or scandal, but mostly stories 
with some political significance as well. The author himself, however, comes 
out in the Memoirs as a not very attractive person. Biilow had many gifts 


VOL. XLVII.— NO. CLXXXVIU. ry 





690 REVIEWS OF BOOKS October 


and many advantages. He was highly educated, he was rich, clever, a man 
of the world, of wide political and social experience ; he was witty and he 
was wise. In his personal affairs he was, doubtless, upright and high-minded; 
but the foreign governments that had to deal with him seem to have felt 
that he was, politically, not quite honest. That ‘ Biilow was not trust- 
worthy ’ was the impression in the British foreign office, gained in the 
celebrated ‘ alliance-negotiations’ of 1898-1901. There is the well-known 
incident in 1899, related by Eckardstein, Brandenburg, and Valentine Chirol, 
when Biilow, on his visit to England, encouraged Chamberlain to make 
publicly an advance to Germany. On his return to Berlin, Biilow took the 
occasion of a public speech in the Reichstag to reject the advance of 
Chamberlain, almost as if England were a humble and despised suitor. 
Chamberlain was neither mollified nor assured by Biilow sending a private 
explanation, to the effect that he had felt bound to speak strongly in the 
Reichstag in order to arouse support for the Navy Bill. In the Memoirs 
Biilow does not deal with this incident. A much more striking indication 
of Biilow’s idea of political honesty was pointed out in The Times on 20 April 
of this year in a letter signed ‘ Politicus’. Referring to Bethmann-Hollweg’s 
famous phrase ‘a scrap of paper’, which slipped out in the chancellor’s 
conversation with Sir William Goschen in August 1914, Biilow comments 
that Bethmann should simply have denied having made it. Then it would 
have been a case of one man’s word against another, and the charge could 
never have been substantiated. 

The charge of untrustworthiness is serious if it can be brought against 
Biilow, because he was not the product of a country with a low condition of 
public morality. All the German states, and none more than Prussia, have 
always had a fine type of public men. The educated German gentleman, 
like the corresponding class in England, provided in the nineteenth century 
public servants of a high type, men like the Humboldts, the Gagerns, 
Prince Chlodwig Hohenlohe, Bethmann-Hollweg, Lichnowski. Bismarck 
himself, though he stands apart as a peculiar and rather terrible genius, 
was never, I think, regarded as untrustworthy. Biilow could admire a 
high sense of honour, and he writes with just appreciation of the ‘ noble ’, 
the high-minded Hohenlohe. Yet he does not seem to have inspired con- 
fidence either in his colleagues or in the other foreign offices, grand seigneur 
though, in many respects, he was. 

There is a slight taint of indecency in the first volume. It is very 
elegantly done, and Biilow dissociates himself from the scandal which he 
relates, professes disbelief, and seems to take an unwholesome pleasure in 
telling it. With profession of scepticism, he gives what he calls current 
stories regarding the royal houses of England, Russia, and some German 
states, hinting sometimes at very lurid details. He cannot forbear being 
malicious, and he reproduces pages of quotation from letters to show that 
Monts was a ‘ toady ’, letters which Biilow had been receiving for years 
and, presumably, answering as part of a friendly correspondence. The only 
man he seems wholeheartedly, or almost wholeheartedly, to have approved 
of was Bismarck. He is no kinder to the distressed friends of his country, as 
when he relates the story of the statesman who was asked how the Austrians 
would act, and who replied: ‘How can I tell what is the stupidest thing to 
do ?’ It has been claimed for Prince Biilow that he insisted, at the cost of his 
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material wealth, that his memoirs should only be published after his death, 
so that he might write with complete detachment and impartiality. It 
almost seems as if his real reason, or one of his reasons, was to be as malicious 
as he liked, without being questioned or called to account. 

Biilow’s personal animosities are shown in the second volume as strongly 
as in the first. Any event which recalls to him the name of Erzberger or 
Bethmann-Hollweg, or the puny men (as he considers them) of the German 
Republic, incites him to a bitter digression. The kaiser comes out badly in 
practically every chapter, one might almost say on every page. Biilow does 
not, as a rule, directly attack the kaiser, but just incidentally pictures 
him continually and from every point of view: the kaiser at meal-time, 
steering his yacht, reviewing troops, drawing plans of battleships, discussing 
politics, and always vainly, impulsively, rashly, usually foolishly, ridicu- 
lously, sometimes almost madly. And then, this dashing military monarch 
of the peace-time is set up against the same man, so ‘ passive ’ during the 
World war, ignorant of what was happening on the battlefields, ignored by 
his generals, the feeblest of phantom war-lords, while the monarchs (and 
even the presidents) of enemy states displayed remarkable activity and 
exercised profound military influence ; at least Biilow says that they did. 

The value of the Memoirs as history is chiefly in their vivid colouring ; 
they present the recent past vividly and with knowledge. The innumerable 
character-sketches, naturally, will not be accepted as final judgements, but 
they will always be worth studying, and, with other sources, will help 
students to understand the men of the pre-War period. As sources for the 
history of important crises with which Biilow had to deal the Memoirs are 
very defective. The publication of the Grosse Politik, that vast collection of 
German diplomatic documents, enables students to check Biilow’s account 
and to submit it to a searching test such as few other memoirs need ever 
face; for the German government seems to have published practically 
every important chancery paper of the Biilow era; and in addition 
students have the secret documents published from Russian and other 
sources to fall back upon. 

Tested in this way, Biilow’s defence of himself can easily be shown to be, 
in some places, defective. For instance, his account of the Bosnian-Herze- 
govinan crisis might be examined. It is well known that, after the crisis 
between Russia and Austria-Hungary had endured for six months, the 
German government solved it by sending a dispatch to Pourtalés, the 
German ambassador in St. Petersburg, dated 21 March 1909. Pourtalés was 
instructed to ascertain ‘ in definite terms whether Russia accepts the Austro- 
Hungarian note and gives her formal and unreserved consent to the 
abrogation of Article 25 of the Treaty of Berlin. Your Excellency will 
kindly make it clear to M. Isvolsky that we expect a definite answer: yes 
or no.’ This, though not technically an ultimatum, was certainly of the 
nature of one. It is generally considered to have been the act which made 
Russia give way to Austria-Hungary in 1909, and which therefore made it 
practically impossible for Russia to give way in similar circumstances in 
July 1914. The dispatch is printed in Siebert’s Diplomatische Aktenstiicke, 
but is not mentioned at all by Biilow in his Memoirs. When he comes to 
this point he simply says that he had a conversation with Count Osten- 
Sacken, Russian ambassador in Berlin, and that Osten-Sacken asked him to 
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help extricate Isvolsky from the difficult situation. A statesmanlike con- 
versation ensued. ‘Ten days after my talk with Count Osten-Sacken the 
unconditional consent of Russia to the annexation of Bosnia and Herze- 
govina reached Vienna and Berlin’ (ii. 389). 

It was quite in accordance with his bold and dangerous yet skilful 
methods of high policy that Biilow should, in 1909, place before Russia the 
crude alternatives of war or assent to the German point of view. In 1905, 
over the Morocco question, he confesses and indeed carefully explains that 
he acted in this way towards France. He writes (p. 104): ‘ I did not desire 
war with France either then or later, because I knew that every serious con- 
flict as things lay in Europe would lead to a world war. But I did not hesitate 
to confront France with the possibility of war, because I had confidence in 
my own skill and caution. I felt that I could prevent matters coming to a 
head.’ All this simply means that Biilow used the threat of war in order to 
gain a diplomatic success ; this is a method that can be employed once only 
in the same generation against the same Power. The first time the method 
is used, the Great Power which is threatened, and which is taken by surprise, 
submits. Next time it is prepared, refuses to be ‘ bluffed’, and accepts the 
challenge. Biilow had not to face the ‘next time’ in 1914; and he is 
always suggesting that, if he had been in control then, he could somehow 
have prevented war with Russia, and that only Bethmann-Hollweg’s 
ineptitude caused the catastrophe. Yet, in view of Biilow’s outrageous 
methods of playing with fire (even while he avoided conflagration) there is 
something in Bethmann-Hollweg’s protest that, when he became chancellor 
in 1909, he inherited a situation already largely ruined by his predecessor. 

Biilow’s account of the Daily Telegraph affair would appear to be sub- 
stantially correct. He writes that in 1908 when staying in Norderney, where 
he spent every summer, and being overwhelmed with chancery work, he 
received ‘a bulky and almost illegible manuscript’; a covering letter 
showed this to be intended by the kaiser for an English newspaper. Biilow 
was too pressed for time to read it, but he sent it to the foreign office at 
Berlin with very careful directions for its revision. In a few days it came 
back, with a remark from the foreign office that ‘ only a few unimportant 
corrections had been found necessary ’ (p. 329). Biilow then had the article 
read once more, by the foreign office secretary who was in attendance upon 
him; the report again was that there was no objection to it. Biilow 
then went off to attend first the meeting of the interparliamentary union at 
Berlin, and afterwards the unveiling of a bust of Bismarck at Regensburg. 
On 29 October (1908) he was back at his desk in the Wilhelmstrasse, where, 
to his amazement, he found a summary of the Daily Telegraph article, or 
interview with the kaiser, a mass of ‘sad effusions which could scarcely 
have been surpassed in tactless stupidity’. This, he found, was the original 
article which he had sent from Norderney for revision and correction to 
the foreign office, and which had been returned to him for publication, 
practically untouched. 

The Grosse Politik der europdischen Kabinette, volume 24, prints the 
whole dossier about the celebrated interview. This shows that the correc- 
tions or amendments originally proposed by the Berlin officials were not 
unimportant ; it is true, however, that they did not touch all the objec- 
tionable words attributed to the kaiser. For instance, the officials let pass 
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the kaiser’s suggestion that he had supplied the plan of campaign by which 
Lord Roberts ultimately extricated the British army from its difficulties in 
the Boer War. Biilow apparently never examined the proposed corrections, 
and he admits that he did not read the text of the interview. It is clear that 
he was very badly served by his officials in this case. On the other hand, it 
is difficult to defend him, the ultimately responsible person, for not com- 
paring the proposed alterations with the original text of the interview. 

The Memoirs are of a high literary quality. Biilow was gifted with the 
power of artistic appreciation, with a vivid imagination, and a strong 
memory. It may be, as some of his German critics aver, that he was really 
a man of the ancien régime, and therefore cosmopolitan, directing his 
policy by raison d’état, and not according to a modern, national point 
of view. Nevertheless he had a very strong German sentiment too, and 
could write beautifully about the country and people. 

It would appear that Biilow was out of place as chancellor of the 
Bismarckian empire. He was an agreeable nobleman, he would have been 
a distinguished man of letters, he was a tactful and accomplished diplo- 
matist, and probably had Talleyrand (whom he frequently cites) as his 
model ; but in a position of high ministerial responsibility he seems to have 
been out of touch with the modern age. His true sphere would have been 
the court of Frederick the Great. R. B. Mowat. 


International Bibliography of Historical Sciences. Second year 1927. Edited 
by the International Committee of Historical Sciences, Washington. 


(London: Milford, 1932.) 


THis annual in the second year of its issue has been greatly improved. In 
the first year (1926) a few defects were noted here ' and elsewhere, and most 
of these have been removed. It is a selection by the experts of over twenty 
countries from the historical books and periodical literature of the year. 
The total number of entries is 5,556 or 600 more than in 1926. But, as two 
items are often listed under one entry, the total items considerably exceed 
6,000. One of the most important services is the standardized abbreviations 
for the periodicals (pp. xxix-Ixxx). There are over 900 of them and it 
would be well for English scholars to consider whether they would not 
adopt these in future. In this way immense trouble would be saved and 
a standardization of references adopted. 


Modern Section, pp. 244-334. 


One of the slightest sections here is N, § 9, Social History, pp. 263-4, 
one of the most valuable O, Modern Law and Constitutional History, pp. 
272-8. The references to Czech and Dutch works in the latter are most 
instructive. P, § 2, Colonization, pp. 281-7, provides very useful material 
as, in continental and. most instructive fashion, the land settlements of 
Esthonia, Lithuania, and the northern Netherland (pp. 281-2) are con- 
sidered as colonial. We also have instructive references to Italian, Portu- 
guese, and Dutch works, likely to be neglected by the English reader. The 
period 1648-1789 contains valuable references to local German periodicals, 
and 1789-1890 to Polish and Rumanian works. Incidentally I find on p.306 


' Ante, xlvi. 76. 
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a reference to an article of mine in an English periodical, showing that it 
had been reproduced in toto without my knowledge in a foreign one. It is a 
proof of the value of an international compilation, though not a gratifying 
one to the inlividual. Another advantage is that when a book is given, 
notices of reviews in foreign periodicals are attached. 

The acid test of a good modern selection must always be over the 
origins of the war, i.e. the section from 1890 onwards (pp. 308-34). 
The final decisions on this have been entrusted to scholars from states who 
were neutral. Here it is important that the Krasniy Arkhiv and similar 
Soviet publications are brought into relation with those of other countries. 
There are also valuable and little-known contributions from Hungary, 
Poland, and Norway, some of them translated into French or German. 
The origins of the war—and the war—are good, the post-war section ad- 
mirable. Lastly, the parts Q, R, 8, Asia, Africa, and America (pp. 335-48), 
seem rather inadequate. One reason seems to be that, except for the 
United States and Colombia, the more important countries, e.g. Japan, 
China, the Argentine, and Brazil, have not supplied experts. 

An international survey will never quite suit any individual nation. 
Thus under O we have a German translation of a popular American history, 
and under P German and Russian translations of a book of travels by 
an English lady, and we feel an English selector would have spared us the 
originals in each case. Again, Miss Power’s criticism (see infra) of the 
exclusion of a series like the British Calendars seems to me just. Acta and 
Documents—listed in the Modern Section—may be different, but p. 300, 
No. 4793, Schwertfeger’s Wegweiser through the Grosse Politik is mentioned 
and is an exact analogy, and not the only one, to the Calendars. Again, 
selection in Bibliography—at least in international Bibliography—is essen- 
tial but dangerous. International works—when over twenty countries 
contribute—necessarily take long to produce. 

Thecompensations are an international point of view and a proportioned 
survey. The contributions of the lesser countries are also of great value, 
for selections by a Czecho-Slovak expert like Professor Susta, a Flemish 
authority like Dr. Bergmans, and a Hungarian historian like Professor 
Lukinich, are brought into due relation with those of the bigger countries. 
Of these last the Italian selection by Professor Ussani and his associates is 
particularly good. The English section has been done almost wholly by 
Professor Baxter and is excellent as the work of one man. It is understood, 
however, that—in the future—several other experts will aid him in the 
selection of English books and thus give it a properly national character. 
The strongest national committees, paradoxically enough, are essential 
if the most truly international selection of material is to be made. The 
Editorial Committee has been reorganized. Professor Caron (France) 
remains secretary, but Dr. Holzmann (Germany) has resigned the chair- 
manship in favour of Professor Baxter (England). The work of chairman- 
ship calls for the quality of impartiality as decisions as to inclusion of 
‘tendentious ’ and ‘ chauvinistic ’ works sometimes arise. 





Haro_tp TEMPERLEY. 


The sections dealing with Pre-History and Ancient History, though 
worthy of notice, are here omitted for reasons of space. 
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Medieval Section. 


The medieval section is divided into fourteen parts dealing respectively 
with (1) sources and the criticism of sources, (2) general works, (3) political 
history, (4) Jews, (5) Islam, (6) Vikings, (7) history of law and institutions, 
(8) economic and social history, (9) history of civilization, history of literature 
and education, (10) history of art, (11) history of music, (12) history of philo- 
sophy, (13) history of the church, (14) settlements and place names. Of these 
(9) is obviously a convenient waste-paper basket, most of the major aspects 
of civilization having been removed from it into sections of their own, and 
it would be foolish to quarrel with the narrow significance thus given to 
the term civilization, since a waste-paper basket there must obviously be. 
The editors deserve much credit for the wide range of the subjects covered ; 
the section on art is particularly thorough. For English readers the in- 
clusion of works published in East-European languages, as well as in the 
more familiar tongues of Western Europe, makes the Bibliography par- 
ticularly valuable as a work of reference ; we note, for example, p. 154, the 
appearance of a new edition of PetruSevstij’s Rebellion of Wat Tyler (in 
Russian), a book which has long: deserved a translator, for it is in the great 
tradition of Russian works on English agrarian history. 

The most difficult section for bibliographers to deal with is probably 
that on sources, since the decision as to what should be included must 
necessarily be an arbitrary one. From the point of view of English history 
this section seems to be open to one serious criticism. The scheme on which 
the editors have worked apparently does not allow them to record the 
appearance of the different calendars of documents preserved in the Public 
Record Office, either in the section Bibliotecas, Archivos, y Museos (which 
nevertheless includes a number of simple catalogues, e.g. Nos. 387 and 395), 
or in the section Fuentes. But the Calendars of the Public Record Office 
hold a unique position : they are not mere lists, neither are they editions of 
sources, but they are so full that in most cases they render reference to the 
originals unnecessary and they are sources of the greatest importance for 
political, economic, and administrative history alike. The year 1927 saw the 
publication of the first volume of the Calendar of Chancery Warrants, of 
which Professor Powicke said in this review that ‘ its appearance is some- 
thing of an event’, ' and also of two volumes of the Calendar of Close Rolls, 
1396 to 1402. 

One of the chief values of the Bibliography is its systematic dépouille- 
ment of learned reviews and the list of over 900 shows how thoroughly this 
has been done. A cursory glance over the English titles reveals only one 
important lacuna, the Economic History Review, the first number of which 
appeared in 1927. This accounts for the absence of a reference to Professor 
Levett’s article therein on manorial finance ; Unwin’s brilliant article on 
the merchant adventurers in the same number was reprinted the same year 
in his volume of collected studies, and this is duly listed. 

EILEEN POWER. 
? Ante, xliii. 101. 
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Short Notices 


Ernest Mercier’s Histoire de V Afrique Septentrionale, published in 1888, 
which has hitherto been the standard work on its subject, is scholarly and 
conscientious, but abnormally dreary. Mons. C. A. Julien’s Histoire de 
V Afrique du Nord (Paris: Payot, 1931), which is likely to supersede it, is 
based on extensive study of all the period covered, but is very different 
in character from its predecessor ; the author is a skilful delineator of 
character, and a felicitous coiner of epigrams ; he is able to maintain the 
interest of his reader from cover to cover. Besides summarizing events and 
portraying the leading personages, he has reviewed the art, architecture, 
and literature of the successive dynasties. His text is illustrated by no 
fewer than 357 gravures skilfully selected ; two maps, an exhaustive bib- 
liography, and an equally exhaustive index add to the obligations under 
which he has laid the students of his theme. Yet the impression produced 
by this work is on the whole disagreeable. From beginning to end there is 
not a single hero. Belisarius, who according to Gibbon ‘ equalled or excelled 
the ancient masters of the military art’, is shown to have been an incom- 
petent blunderer, who owed his success to accidents or mistakes. Bugeaud, 
the hero of the French occupation, had wn orgueil simpliste et Ventétement 
dun paysan. Of Lyautey we read: lui seul pourrait dire comment se com- 
binent en lui les tendances brutales du soldat et Vhabileté du politique. Clearly 
M. Julien is no hero-worshipper. Moreover, the history of North Africa is 
presented as one of misgovernment and savagery, in both of which perfor- 
mances the French invaders surpassed their predecessors. The record of the 
atrocities committed or authorized by them (pp. 631-5) makes the reader 
shudder. Amid the tergiversations of their administrative policy the 
constant element would seem to be plunder of the indigénes. M. Garrot, 
whose account of the invasion is by no means an unmixed eulogy of the 
French government of the time, at any rate starts with assigning it an 
adequate and honourable motive: Le gouvernement francais, décidé a en 
jinir avec la piraterie des Algériens . . .; but this humanitarian consideration 
plays no part in the story as narrated by M. Julien. Considering the length 
of the period covered, and the number of the sources of information utilized, 
the errors committed would seem to be negligibly few. Still there are some. 
On p. 94 it is stated that in the sacrificial tariffs found at Marseilles and 
Carthage the skins of the animals went as with the Hebrews to the priest ; 
in the Marseilles tariff they are assigned to the owner of the sacrifice. On 
p. 320 the pretender Abdallah b. Zubair is said to have won over to his side 
a large part of the empire au nom de sa parenté avec Aisha, la veuve du 
prophete. He was himself the Prophet’s cousin, being the son of the latter’s 
paternal aunt, and does not appear to have been related to Aisha. The 
doctrine ascribed to orthodox Islam (p. 348), chaque exemplaire du Coran 
arabe, comme le Coran du ciel, existe de toute éternité, is a travesty of a dogma 
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which does not need any additional complication. The mutilation of the 
name of Ghazali’s work ‘Ihya ouloum al-din as Fyé ¢goulotim el-din (p. 385) 
goes beyond what is permissible in a misprint. D. 8. M. 


An important contribution to the medieval history of western India is 
presented by Mr. G. M. Moraes in his study of The Kadamba Kula (Bombay: 
Furtado; London: Luzac, 1931). The Kadambas were undoubtedly a 
southern family who were accepted into the Brahmanical fold, but whose 
name records the tree which they worshipped. Only in the eleventh century 
did they invent a northern ancestry, and, less vain-glorious than their 
contemporaries the Hoysalas who claimed descent from the Yadavas, even 
then they made no effort to assert connexion with the lunar or solar lines. 
Apparently it was Samudragupta’s great expedition to the south about 
340-50 a.p. which gave Mayiiravarman the chance of establishing himself 
in independence in Banavasi, where the dynasty endured until defeated by 
Pulikegi in 607. In the tenth century there was a revival and new Kadamba 
dynasties appeared at Hangal and Goa, both to fall before the Mohamme- 
dans in the fourteenth century. To piece together their history from the 
scanty records, epigraphic and numismatic, is a difficult task which Mr. 
Moraes has accomplished in a creditable and effective manner, nor is it 
his fault that we can form but an imperfect idea of the character and 
achievements of the rulers. The most interesting suggestion (pp. 20-2) 
is that the Kadamba family in the time of Candragupta II was reckoned 
of greater importance than even the Guptas, since Candragupta sent the 
famous poet Kalidasa on an embassy, possibly to obtain a daughter of 
Raghu, the heir apparent, in marriage. Unluckily this view is too specula- 
tive to be accepted ; it rests on the late tradition of Bhoja and Hemacandra, 
and must be dismissed as implausible in the extreme. The imperial Guptas 
were far above the Kadambas in rank. Nor is it clear that the (iladitya, 
whose commander Pettani Satyaiika’s death is recorded in a viragal at 
Gaddemane, was a Valabhi king. Even if we accept the argument (p. 65) 
that we cannot assume that Harsavardhana penetrated to the south after 
his defeat by Pulikegi, there remains the possibility of an earlier advance, 
and it is impossible to ignore Mayiira’s evidence that Kuntala, Cola, and 
Kaiici were among the countries defeated by Harsa. If the poet’s assertion 
stood alone, we might dismiss it as vague bombast, but the viragal seems 
to supply just that touch of actuality which confirms the notice. Of special 
importance is part vii of the work, which deals with religion, administra- 
tion, social life, warfare, trade and industry, education, literature, architec- 
ture, and sculpture. Noteworthy is the broad tolerance of the royal régime 
under which Brahmanism in various forms coexisted with Jainism and 
Buddhism ; a dark feature is the abundant evidence (pp. 277, 278) of the 
prevalence of sati and of suicide in accordance with vows taken in order 
to secure some boon for the kings. Education was wisely encouraged and 
provided for in the agraharas and mathas, but we have little evidence of any 
great results in the shape of literature. A. B. K. 


Le Monde musulman et byzantin jusqu’aux croisades (tome vil. i. de 
l'Histoire du monde, publiée sous la direction de E. Cavaignac) (Paris: 
Boccard, 1931) is in five parts of very unequal length. Three are summaries 
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by Mons. Cavaignac of Asiatic history in the three centuries which preceded 
the rise of Islam, of Islamic conquests in the seventh and eighth centuries, 
and of Byzantine history in the following two centuries ; by far the longest 
is a history of Arabia and the Caliphate by Mons. Gaudefroy-Demom- 
bynes ; one of moderate length which closes the volume is a history of 
Russia translated from the Russian of Mons. 8. F. Platonov. One would 
think that Russia rather than the Byzantine world should have had a 
place on the title-page. Mons. Gaudefroy-Demombynes’s share would 
be more accurately described as a survey than as a history, for he avoids 
continuous narrative, and gives comparatively little detail. His interest 
is clearly in Kulturgeschichte, and he has made much use of the researches 
of Wellhausen, Goldziher, Mez, and others who have worked in this field. 
His style is throughout interesting, and little fault is likely to be found with 
his judgement, as he clearly has no bias either in favour of or against Islam. 
He has many felicitous phrases. The printer is probably responsible for the 
numerous mis-spellings of Arabic names and words; on the other hand the 
author must bear the responsibility for a number of historical errors which 
can be corrected from Mr. Lane Poole’s Mohammadan Dynasties or any 
other standard work on the same subject. One that is rather serious is on 
p- 369 : ‘Aboul ‘Abbas as Saffah, le premier calife abbasside, fait reconnaitre 
pour héritier présomptif son fils ainé El Mancour, et aprés lui, son frére 
Isé ben Misa.’ It is common knowledge that al-Mansiir was the brother 
of al-Saffah, and, indeed, it has been suggested that the reason why these 
Caliphs took royal titles was that these two brothers had the same name 
‘Abdallah. It is also well known that ‘Isa b. Miisi was not the brother of 
al-Saffah, but his cousin. P. 391: ‘au début du x® siécle encore Ibn Abbad 
et Ibn al-Furat sont de trés grands personnages.’ Ibn ‘Abbad lived from 
937 to 999 ; he should have been put at the end rather than the beginning 
of the tenth century. P. 297 : ‘ Le pacifique état des Samanides fut absorbé 
sans peine par les Bouyides.’ It was absorbed by the Ghaznewids and 
Ilek Khans. The Qu’ran is repeatedly cited for things which it does not 
contain, but this is a fatality attaching to that work, and so no just cause 
of complaint. M. Platonov’s sketch of Russian history is much more in the 
style of a chronicle, less epigrammatic, and somewhat easier to follow than 
the Islamic history. His highly eulogistic account of the effects of con- 
version to Christianity on the character of the Russians does not appear 
to be confirmed by the sequel. D. 8. M. 






The Junius Manuscript (London: Routledge; New York: Columbia 
University Press, 1931), edited by Professor G. P. Krapp, of Columbia 
University, is the first instalment of a series which is to include in six 
volumes all the surviving records of Anglo-Saxon poetry. The aim of the 
series is to establish a text in the light of recent criticism. About half of 
the present volume is taken up by the text of the four poems of the manu- 
script : Genesis, Exodus, Daniel, Christ, and Satan. The departures from 
the manuscript are shown clearly by footnotes giving the manuscript 
readings. Other notes at the end of the book guide the reader to what is 
most valuable in ‘ the great mass of comment which has gradually accumu- 
lated in the course of Anglo-Saxon studies’. The introduction is short, 
and deals chiefly with the manuscript itself, and such questions as its 
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unity, the corrections in it, its divisions, its use of capitals, abbreviations, 
and accents. Mr. Krapp, who twenty-five years ago produced a useful 
edition of the Andreas, has again shown skill and judgement in the present 
volume. When completed, the whole series should provide a standard 
edition of Anglo-Saxon poetry. Since, however, the aim of the edition is 
centred on the text itself, historians who seek a full treatment of the history 
of the manuscript and of its interesting illustrations must still turn else- 
where ; for example, to the recent reproduction of the present manuscript 
published by the Oxford University Press under the title The Cadmon 
Manuscript, with a lengthy introduction by Sir I. Gollancz. R. H. H. 


Every ten years the university of Greifswald in Pomerania honours the 
memory of Anna, duchess of Croy, and in 1930, on the occasion of the 
twenty-sixth anniversary of this commemoration, Professor Adolf Hof- 
meister delivered an oration which is now published as Der Kampf um die 
Ostsee vom 9. bis 12. Jahrhundert (Greifswald : Bamberg, 1931). The three 
Scandinavian kingdoms, Germany, and finally Poland were all engaged in 
the struggle for the control of the Baltic during those centuries ; and a 
useful summary is given of the changes that took place, and of the relations 
of these powers to one another at different times. The story ends with Henry 
the Lion and the encouragement he gave to German traders, thereby 
preparing the way for the future greatness of the Hanseatic League. It 
is valuable to have this authoritative review of Baltic history. Dr. Hof- 
meister has managed to convey a great deal of information in twenty-two 
pages, and he has added twenty-six pages of notes in which the chief 
literature on the various subjects is detailed. Z.N. B. 


Dr. G. H. Fowler has done a real service to Bedfordshire history by 
editing from the manuscript in the John Rylands Library the Cartulary of 
the Abbey of Old Warden (Bedfordshire Hist. Record Soc., vol. xiii, 1930). 
It is satisfactory to see that the Society here abandons the practice of 
printing mere digests for that of a complete transcript of all the documents. 
The Cistercian abbey of Warden was founded in 1135; but judging from 
the cartulary its richest period of benefaction lay in the last quarter of the 
twelfth century, to which, as Dr. Fowler points out, a high proportion of the 
charters belong. It was a time when the private charter was hardening 
into that common form which makes thirteenth-century charters, however 
historically valuable, less interesting to the diplomatist than those of the 
previous age. The book is thus invaluable to the student of mere form dur- 
ing the transition period, and the full texts have a peculiar value in them- 
selves. A special word of gratitude is demanded for the valuable genea- 
logical notes, a characteristic sample of Dr. Fowler’s great learning in this 
field. There is a good index of persons and places, a subject index, and a list 
of field-names. A page of the manuscript is reproduced in collotype, the 
transcript of which, it must be added, is marred by two or three slips; while 
another slip seems to occur in the introduction (p. 8) in what is said of 
no. 322 in the cartulary. Ve. a 


Mr. 8. D. Wingate’s Medieval Latin Versions of the Aristotelian Scientific 
Corpus, with special reference to the Biological Works (London : Courier 
Press, 1931), is based on a thorough acquaintance with the literature of the 
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subject and on personal visits to most of the European libraries in which 
manuscripts were likely to be found. Much fresh information has come to 
light in recent years and even Grabmann’s careful study in Beitrége zur 
Geschichte der Philosophie des Mittelalters needs to be supplemented in 
several particulars. The main outlines of the problem, however, remain 
unaltered, and the chief figures, such as Gerard of Cremona and Michael 
Scot among translators from the Arabic, and William of Moerbeke, author 
of many improved versions from the Greek, retain their importance. 
Mr. Wingate reopens the question of Boethius, whose claims to the author- 
ship of sundry translations (e.g. of the Metaphysics) Grabmann rather 
summarily dismissed. The evidence is very perplexing, and it must be 
admitted that Boethius’s declared intention of translating the whole of 
Aristotle is almost enough to account for most of the medieval attributions. 
Mr. Wingate is cautious, but without insisting too much on their Boethian 
origin, he shows that there is good evidence for the existence of Latin 
versions of most of the physical works of Aristotle before the appearance of 
the ‘new’ translations by William of Moerbeke and others. The chief 
result, in fact, of recent research has been to assign an earlier date to much 
of the Latinized Aristotle than was formerly thought possible. The wrong 
impression of the facts was partly due to the prohibitions at Paris in the 
early thirteenth century, which represented a local disturbance rather than 
the total condition of medieval knowledge. Mr. Wingate’s evidence also 
completes the refutation of another error, that the Latins depended mainly 
on translations from the Arabic. In some cases, e.g. Michael Scot’s versions 
of the three works included under the title De Animalibus, dependence on 
the Arabic lasted as late as 1260, but for the most part direct relations with 
the Greek had been established much earlier. Detailed evidence is supplied 
by Mr. Wingate, and the futility of most of Roger Bacon’s statements is 
once more exposed. Of the spurious De Plantis only the Arabic text was 
available (the Greek remains undiscovered), and in this connexion Mr. 
Wingate investigates the elusive Alfredus de Sareshel, a writer of genuine 
importance, whose identity fades, however, at times into an Alfredus 
Anglicus who may even be confused with King Alfred. Here, as everywhere 
in his book, Mr. Wingate surveys the evidence with immense care and 
patience, and the result of his labours cannot fail to be extremely valuable 
to students of medieval culture. W. H. V. R. 





The edition of the Ordo (iudiciarius) ‘ Invocato Christi Nomine’, com- 
monly attributed to the glossator Pillius, now given us by Professor L. 
Wahrmund as Heft 1 of vol. v of his Quellen zur Geschichte des rimisch- 
kanonischen Processes im Mittelalter (Heidelberg : Winter, 1931), is based 
on two complete manuscripts, besides a fragment, additional to those used 
by F. Bergmann for his justly prized edition of 1842. Dr. Wahrmund’s 
reputation is sufficient guarantee for the completeness and accuracy of the 
collations. In referring the reader to connected medieval literature he has 
chosen to indicate the author’s predecessors rather than, as Bergmann did, 
his followers, his sources rather than his influence. While sharing Berg- 
mann’s suspicions of some interpolation, he has not felt justified in imitating 
Bergmann’s relegation of possibly spurious passages to the footnotes. Also, 
he has followed the oldest manuscripts and Johannes Andreae in dividing 
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the Ordo into four Partes against Bergmann’s three, and has, though with 
reserve, accepted the rubrication and paragraphing of the manuscripts. 
Of more general interest is the discussion by the admirable introduction of 
the doubt thrown a good many years ago by the late Emil Seckel on 
Pillius’s authorship. Dr. Wahrmund had access to the unfinished manuscript 
study of the question left by Seckel, but was unconvinced. The study has 
now been edited by Dr. E. Genzmer, Uber die dem Pillius zugeschriebene 
Summa de Ordine Iudiciorum ‘ Invocato Christi Nomine’ (Sonderausg. Szb. 
Preuss. Ak., Phil.-Hist. Kl., 1931, xvii), with additions in answer to Dr. 
Wahrmund’s introduction. Seckel’s denial of Pillius’s authorship is based on 
two main grounds. There is first the curious fact that the local references 
in the work are to Siena and Tuscany, with which Pillius had no connexion, 
and not to Modena, where he was teaching at the date (c. 1198) of the work. 
(The completer critical material of the present edition weakens this argu- 
ment somewhat : Modena is brought into the picture by the formulae of the 
Avignon MS., the second oldest.) Secondly, the work contradicts Pillius’s 
positions on some controversial points, and further is hardly worthy of 
Pillius’s high reputation. Dr. Wahrmund contends that Seckel has not met 
the heavy burden of proof resting on one who contradicts the testimony 
both of contemporary writers and of the manuscripts (so far as they are 
not anonymous) in favour of Pillius, and that a less revolutionary explana- 
tion of the difficulties can be suggested. Thus the friend, at whose request, 
according to the prooemium, the work was composed, may have been a 
Sienese, perhaps the Bencivene mentioned in one formula, whom Seckel 
conjectures to have been the real author. And the unsatisfactory nature of 
the work would be accounted for if it were the product of notes taken 
at lecture and divulgated without proper revision. Moreover, our Ordo 
exhibits the beginning of the transition from the pure Roman procedure to 
the mixed system in which the Decretals had the upper hand. It was a 
period when a jurist of Pillius’s practical bent may well have had no very 
fixed principles, or at least have changed his mind. And what we know of 
his work makes it likely that he had little aptitude and appetite for a 
systematic treatise of the present kind. Reading next Seckel-Genzmer, one 
has the impression, as is natural, that the objections to Pillius’s authorship 
are greater than they appear to Dr. Wahrmund. But the crucial point is 
whether the burden of proof assumed by Seckel is quite so heavy as Dr. 
Wahrmund contends. (On this see Seckel-Genzmer, p. 23 (413), n. 2.) In 
any case Dr. Wahrmund’s able argument has a permanent value as a con- 
tribution to the legal and literary history of the period. In Seckel-Genzmer 
the interesting study of the canonistic sources of the Ordo, originating from 
Dr. Juncker of Bonn, should be noted. F. Z. 


Volume i of Documents Illustrating the Activities of the General and Pro- 
vincial Chapters of the English Black Monks, 1215-1540, edited by W. A. 
Pantin (London: Royal Historical Society, 1931), is the first of three 
which, taken together, will make a very valuable collection. In the absence 
of the two forthcoming volumes, it is difficult to say more than that Mr. 
Pantin seems to have fulfilled his editorial task admirably. He has cast 
his net very widely, generously including extracts from chronicles and 
letter-books which contribute greatly to the understanding of the official 
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documents. The reviewer may be permitted, perhaps, to express a hope that 
the third volume will contain a very full index, in order that future students 
may be able to trace the evolution of monastic policy, subject by subject, 
throughout the three centuries and more which will finally be covered by 
Mr. Pantin. The present volume takes us down only to 1310; so that the 
full value of this work, and the significance of its historical evidence, cannot 
be estimated until we have all three before us. G. G. C. 





The Close Rolls of the Reign of Henry III, 1254-6 (London : Stationery 
Office, 1931), which cover the two years from October 1254 (39 and 40 Henry 
III), are full of interest. They contain important letters in the negotiations 
with the papacy, Castile, &c. (e.g. pp. 389, 404), for this is the period of the 
Sicilian enterprise, the missions of Rostand, the papal envoy, and friendship 
with Alfonso thé: Wise. Several letters deal with significant issues arising 
in the ecclesiastical courts (e.g. pp. 167-8, 198-9, 230, 397-8, 404). A writ 
issued on behalf of a clerk who had purged himself of a charge of mur- 
dering his wife is reserved for discussion in the King’s Council (p. 130). The 
variety of writs involved in the record and execution of a judgement in the 
King’s Court is illustrated by letters on pp. 76-7, 154-5; and we read of 
a mistake, which had to be corrected, in an estreat roll(p.318). The distinc- 
tion between a tallage and an aid is neatly illustrated in a letter regarding 
the tallage of London (p. 158). But most of the letters, as is usual in the 
Close Rolls, refer to the daily life of the court, and casual business. The 
names of the chancery clerks who had accompanied the king to Gascony are 
preserved to us in a writ for the provision to them of robes, such as their 
colleagues had already received (p. 21). The constable of Gloucester, 
Matthew Bezille, was ordered to weigh the young Edmund and distribute 
to the poor his weight in bread and meat (p. 71). F. M. P. 






Miss Hope Emily Allen has followed up her magnum opus on Richard 
Rolle by a handy and compact little volume in which we have for the first 
time a scholarly edition of practically the whole of Rolle’s English works, 
with introduction, notes and glossary: English Writings of Richard Rolle, 
Hermit of Hampole (Oxford : Clarendon Press, 1931). Horstmann’s York- 
shire Writers had its merits, but omitted the English Psalter, which was 
edited at Oxford as long ago as 1884, and is a cumbrous work, including 
very much that has no connexion with Rolle. Recent books on Rolle’s 
English writings have been numerous, but have taken the form of moder- 
nized translations or critical investigations of single treatises. Miss Allen 
has very properly chosen northern texts where these are available, and her 
introduction and notes show the thorough understanding and sympathy 
that was to be expected from one who has so complete a mastery of her 
material. The introduction in particular gives a more satisfying apprecia- 
tion of Rolle than that given in Miss Allen’s larger and earlier work.’ 
Details fall more naturally into their place, and Miss Allen has consequently 


produced an admirable sketch of the biography and spiritual life of the 
Yorkshire hermit. H. H. E. C. 




















1 Writings ascribed to Richard Rolle, ante, xliv. 149. 
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The third volume of the Calendar of the Close Rolls, Henry IV , 1405-1409 
(London: Stationery Office, 1931), appears two years after its predecessor, 
and has also been prepared by Mr. W. H. R. Bird. It does not throw any 
striking light on public affairs, but it yields some information on the after- 
math of the Percy revolt, the imprisonment and release of Edward, duke 
of York, and the imposition of the task of safeguarding the sea upon the 
merchants of the realm by the parliament of 1406. There is also a great 
deal of miscellaneous matter of varied interest. The ancient seal for 
vacancies of the bishopric of Durham kept in the treasury of the exchequer 
is delivered (p. 42) to the keeper of the temporalities, not to a special 
chancellor for the palatinate, as stated by Mr. Lapsley. There are references 
to Master Adam Huske (p. 142), to the widow of Justice Rickhill (p. 364), 
to John of Northampton’s son (pp. 451, 459), to the family of Walter Brute, 
the Herefordshire Lollard (p. 416), and to Oldcastle and his wife (pp. 404, 
489, 491). The title guardian of the peace is still far from superseded by 
justice of the peace (cf. pp. 228, 250, &c., with pp. 246, 357). The bishop 
of Rochester leases his revenues (p. 249). ‘Schyrevestothe’ is mentioned 
under Lincolnshire (p. 199). Among noteworthy tenures are those of the 
hundred of Wantage by service of 100s. a year of hidage (p. 203), of a 
socage estate by holding a halimote (p. 18), and of the borough of Christ- 
church by knight service (p. 443). Traces of the use of borgh for the local 
tithing seem to occur as far west as Devon (ibid.). Many aspects of town 
life and government are illustrated. The king suspends a recent statute 
because the Londoners object that it is contrary to their liberties (p. 210). 
Writs for the election of coroners are generally sent to the mayor, but 
occasionally to the sheriff of the county (p. 210). The custom of free 
bench at Worcester is stated (pp. 431-2). An inquest into the bounds of 
Dunwich and Blythburgh (pp. 336 ff.) is interesting in connexion with the 
judicial dependence of the former on the latter at the date of Domesday 
Book. A burgage is mentioned at Swindon (p. 435). All tenements in 
Exeter were devisable by will (p. 418). The citizens of Chichester complain 
of the interference of non-citizens in the election of a mayor (p. 328). 
At London we hear of a bailiff and a sheriff of Middlesex (pp. 424, 483). 
Whittington was mayor of the staple at Westminster and also at Calais 
(p. 447). J. T. 


The translation by Miss M. K. Dale of the Household Book of Dame Alice 
de Bryene (1412-13) (Ipswich: Harrison, 1931), which is issued by the 
Suffolk Institute of Archaeology and Natural History, gives an interesting 
picture of the housekeeping of a well-to-do widow in the fifteenth century. 
The book, which is among the Chancery Miscellanea at the Public Record 
Office, is on the same model as the royal kitchen accounts, and furnishes a 
list of guests entertained each day, and details of the food expended in 
consequence. Monthly totals are given of the expenditure of each kind of 
food. There was a harper all Christmas week, and guests sometimes 
brought minstrels with them. At Easter, 1413, the bailiff and reeve of the 
manor with nineteen of the household of the manor were entertained, and 
the last three days of Easter week some of the manor servants came again 
with ten strange ploughmen, and on the Saturday there was a minstrel too. 
The translation is mainly satisfactory, and enough of the original is given 
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in brackets to enable corrections to be made when needed, as they some- 
timesare. Thus sawudres is more likely to be Alexanders than soda-ash, and 
seuera, translated ‘ sewer’ is obviously civera, a barrow, as appears from 
the fact that it had a wooden wheel. The book is illustrated with rubbings 
of the brasses of Dame Alice and her ancestor Sir Robert de Bures from 
Acton church, and with a facsimile of a page of the manuscript. C.J. 











The commencement of a new series by the Selden Society is an event of 
some interest (Year Books of Edward IV : 10 Edward IV and 49 Henry VI, 
A.D. 1470. Edited by N. Neilson. London: Quaritch, 1931). The signi- 
ficance of the new venture is left by the editor to the reader’s unaided 
judgement, and we must regret the absence of any thorough discussion of 
the differences between the year books of Edward IV and those of two 
centuries and a half earlier. It is surely desirable to estimate the relation 
of the new text to that of the black letter editions, and to scrutinize with 
the greatest care any indications in the textual variations of the manu- 
scripts which may throw light upon the still unsolved year-book problem. 
Instead of dealing with these matters, the introduction (admirable in 
itself, but irrelevant to the text) contains an analysis of the year’s plea 
rolls. Then, too, the presence of Littleton on the bench might well be taken 
as an invitation to annotate his decisions by references to his treatise, 
especially as he is to be found discussing fundamental points of interest in 
these pages. The French text is almost always clear, but the translation in 
a number of places is defective, even to the point of introducing nonsense 
or inconsistency into the arguments. Thus on p. 36 the translation sup- 
presses the absque hoc ; on p. 32 enterlesser must mean ‘ leave out’ and not 
‘ bring in’; on p. 25 ‘ save that’ must be read instead of ‘ since ’ and on 
p. 19 (top) the meaning of einz (in) has been missed. Several of the cases 
are of unusual interest, e.g. the decision that charters cannot be the subject 
of larceny, and a number of discussions of real property questions by 
Littleton and others. awe Bees 





The purport and scope of volume i of the Addenda to the Letters and 
Papers . . . of the reign of Henry VIII were explained in our notice of part i 
which appeared in 1929.! Part ii of that volume(London: Stationery Office, 
1932) goes to the end of the reign and completes the calendar of these ‘ loose 
unclassified papers’. Succeeding volumes of the Addenda will be more 
substantial and will deal with the more numerous documents in the ‘ estab- 
lished classes of records ’ omitted from the original series either because the 
Public Record Office then possessed neither the originals nor transcripts of 
them, or because they did not come within the scope originally contemplated 
by Brewer and Gairdner. The 622 documents calendared in this part ii 
only occupy 182 pages of text, while 152 pages are devoted to a careful 
and elaborate index. A good deal of space is occupied by cross-references 
necessitated by the infinite variety of spelling: it is well to have them, for 
instance, from ‘ Wrigilsworthe ’ and ‘ Wyrdyllfurth ’ to ‘ Woodlesford ’ ; 
from ‘ Oudale ’ to ‘ Uvedale ’; from ‘ Haward’ to ‘ Howard’, and ‘ Wrath’ 
to ‘Wroth’. The careful reader will find many details to interest him, 
though the mass is necessarily fragmentary: the only set of papers which 
1 Ante, xlvi. 127-8. 
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could be called a collection are those of Sir John Gates, and their presence 
is presumably due to his attainder in 1553 for complicity in Northumber- 
land’s conspiracy. A. F. P. 


The Secret of Flodden, disclosed in Dr. W. Mackay Mackenzie’s little 
volume (Edinburgh : Grant & Murray, 1931), is that the Scottish defeat 
was due to a pedantic adherence to a massed formation of pikes on a quite 
unsuitable ground. The central text lies in the ‘ Articles of the Battail ’, 
which may be regarded as the official English account of the encounter, 
where it is said that the Scots army was ‘ in grete plumpes ’, and came down 
the hill ‘ in good order, after the Almayns manner’. Dr. Mackenzie quotes 
Bishop Ruthal’s letter to show that the English bills made short work of 
the Scottish spears, and examines at length the military formations of the 
Swiss and the landsknechts, pointing out the merits and demerits of these 
formations. Conservative as ever in the matter of numbers, he puts the 
Scots at about 20,000 to 24,000, and the English at from 13,000 to 15,000. 
Dr. Mackenzie’s solution rests on a close analysis of all the available 
evidence ; but it is not entirely novel, and it is not entirely satisfying. The 
superiority of bows and bills to spears has often been noted by historians of 
the battle of Flodden, and the formation adopted by the Scots, even though 
it was called Almayn, was traditional. What is more, a belief in the efficacy 
of masses of pikes survived well into the seventeenth century. But even 
the Almayns, as Hall’s Chronicle shows, relied on support from missile 
weapons, and the same chronicle makes it clear that in the fighting in 
France missile weapons counted more than Dr. Mackenzie allows. If the 
Scots ‘ battles’ had been supported by the powerful Scottish artillery, or by 
bowmen, the Scots might have remained on Branxton Edge till they could 
charge with impetus, or till the English struggled up to them. It must be 
noted that Surrey had definitely declined to attack the Scottish camp, on 
Flodden Edge, with guns in position. The really unanswered problem 
about Flodden lies in the English crossing of the Tili. When did James 
realize what was happening? If, as seems probable, he did not discover 
till midday of the day of the battle, it is easy to see why his darling guns 
helped him so little. They were facing the wrong way, below the southern 
crest of Flodden Edge, when they are last heard of before the battle. Would 
it be possible, in the confusion of an awkward ‘about turn ’ of a whole army, 
to find and harness teams of oxen? Some of these teams were thirty-six 
strong; it may be added that the English Borderers ate their own gun- 
oxen after the battle, and that the Scots Borderers and Highlanders were 
cattle-lifters too. Supposing the teams safely harnessed, the guns had to be 
brought a good mile over difficult country before they could be used. And 
despite a few poetic passages, quite possibly written after the English had 
seen how good the captured guns were, there is little evidence that the 
Scots guns accomplished anything. It must be remembered that a 
“ hand-gonne ’ was called a gun too. Dr. Mackenzie’s figures awaken some 
doubt, though his dismissal of the traditional numbers of the Scottish host 
will be accepted by all. It is interesting to compare, in every respect, the 
army of Surrey at Flodden with that of the ‘ Pilgrimage of Grace’; the 
figures may have been exaggerated, but it is plain that, in the days of the 
‘ liberties ’, the North of England could produce many mounted men, and 
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Surrey had been preparing ever since Henry left for France on the last day 
of June. As for the Scottish host, the expedition was plainly a national 
effort, and James had for years been developing his military machine. The 
very names of the dead show that his call was widely answered. But pre- 
cision is not easily obtained in the case of either army. Dr. Mackenzie’s 
book is admirable in its clear presentation of the evidence, and in its frank 
recognition of the gallant performance of the English army, who fought so 
triumphantly at the end of a hard day. J.D. M. 





Dr. J. G. van Dillen’s Bronnen tot de geschiedenis van het bedrijfsleven en 
het gildewezen van Amsterdam. Eerste deel. 1512-1611 (Rijks Geschied- 
kundige Publicatien nr. 69) (The Hague: Nijhoff, 1929), continues in order 
of time Dr. J. C. Breen’s Rechtsbronnen van Amsterdam that contains the 
industrial sources prior to 1512. Besides the by-laws and ordinances of the 
city and the charters of the gilds, use has been made of the notarial archives 
and, characteristically of the growing utilization of private business records, 
of those of the soap firm of C. A. Woltman Elpers(De Vergulde Hand) dating 
back to the sixteenth century. The edition, which forms a parallel to 
Posthumus’s volumes on the textile industry of Leiden, is thus the first 
collection of similar material since H. Noordkerk’s Handvesten van Amster- 
dam (1748). In his introduction the editor stresses particularly the ad- 
vantages to be gained from his complete collection over the partial views 
laid down in W. van Ravesteyn’s well-known work on the economic and 
social development of Amsterdam (1906). In an appendix excerpts are 
given from a source not yet touched by Breen, the so-called correcties or 
industrial police cases arising out of contraventions of the by-laws, some of 
which go back as far as 1371. The introduction is followed by statistical 
tables dealing chiefly with the number of new citizens (poorters) admitted 
between 1531 and the early seventeenth century according to their trades 
and origin. With regard to these the introduction comes to conclusions 
midway between Dr. E. T. Kuiper’s belittling of the economic and cultural 
influence of immigration from Antwerp and the southern Netherlands, on 
the one hand, and the overrating of this influence, on the other; in Dr. van 
Dillen’s opinion it was somewhat less strong in Amsterdam than in other 
Dutch cities. On the whole, like the German and Portuguese-Jewish 
influence, it seems to have been more powerful in the qualitative sense than 
in the quantitative : like the Germans in the textile trade and the Jews in 
the securities exchange, the southerners appear to have been prominent in 
the luxury (especially goldsmiths’) trades and the professions. C. B. 














The Warrender Papers were at one time in the hands of Archbishop 
Spottiswoode, the ecclesiastical historian, who became chancellor of Scot- 
land under Charles I and died in 1639; but whether they were among 
the manuscripts which he bequeathed to John Maxwell, bishop of Ross, does 
not seem to be known. More than a century later they were in Edinburgh, 
and were used by Principal Robertson ‘ in two large volumes ’, as they are 
now. Having passed into the possession of Sir George Warrender of Lochend 
they were made available for Tytler in producing his History of Scotland. 
Eighteen documents, separately bound up, were long thought to be the 
sole survivors of the collection after a fire at Lochend in 1859, and were 
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printed in 1889 by Miss Margaret Warrender under the title of Illustrations 
of Scottish History. The main collection, rediscovered in recent years at 
Bruntsfield, has already furnished material for King James’s Secret (1927), 
an account by Principal Rait and Dr. Cameron of the negotiations relating 
to the end of Mary Stewart’s life. The Warrender Papers (Edinburgh : 
Scottish History Society, 1931), mainly due to Dr. Annie I. Cameron, is the 
first volume in systematic publication of all the papers, arranged in chrono- 
logical order, and printed in extenso when they are of special importance or 
are not otherwise readily accessible. In the first group, relating almost 
entirely to the reign of Mary—though there is an important letter of Clement 
VII to James V in 1525—some interesting and varied foreign correspon- 
dence, mainly with France, will be found. The grant of legatine powers 
a latere by Julius III to Archbishop Hamilton furnishes a valuable list 
of the faculties imparted by such commissions, even though the copy was 
hastily executed and is occasionally difficult to correct. It may be doubted 
whether one of the documents (no. iv) is rightly attributed to the reign of 
James V, and not to the reign of his grandson. It is a style for the resigna- 
tion of an abbey in favorem, according to a practice developed under the 
papal authority ; but the resignation is made in the hands of the king, 
not of the pope, and the date can scarcely be earlier than 1581, as is indicated 
by the reference to an Act of Parliament which was passed in that year 
relating to the stipends of ministers at annexed churches. This document 
is a curious illustration of the papal manner surviving in the post-Reforma- 
tion action of the Crown, which was endeavouring, in the needy days of 
James VI, to levy promotion dues analogous to the annates. The second 
group of papers, from 1567 to 1573, contains about a dozen letters relating 
to the question of Mary’s return which will be fresh to students of the period. 
The third section bears upon the league concluded with England by James 
VI in 1586, and is of considerable interest for the course of negotiations 
already sketched by Mr. Conyers Read in his biography of Walsingham. The 
fourth group consists mainly of the documents already presented by the 
editors in King James’s Secret. The editing is very satisfactory. Miss 
Cameron has shown great skill in writing the brief introductions to the mis- 
cellaneous contents of the chronological groups, no easy task; and her 
explanatory notes, invaluable for Scottish as well as English readers, bear 
witness to a consultation of relevant authorities which must have involved 
much labour. R. K. H. 


There is little doubt that an exhaustive search of the Archivo de Indias 
at Seville would continue to yield material necessitating the revision of 
much of the early history of British expansion: the stories of Drake and 
John Hawkins are cases in point, and now comes that of Sir Walter Ralegh. 
The editor of his Discoverie of the large and beautiful Empire of Guiana, 
Mr. V. T. Harlow (London: Argonaut Press, 1928), has been fortunate in the 
chance that put fresh documents from these archives at his disposal, for as it 
happened the British government had transcripts made in 1898 of all those 
that might be expected to throw light on the Guiana-Venezuela boundary 
dispute, and these transcripts, filling forty volumes, were subsequently de- 
posited at the British Museum. Translations of sixteen pieces are here for 
the first time printed, one series giving the authentic version of the services 
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of Antonio de Berrio in Guiana, hitherto known only through Ralegh’s 
narrative, the other giving the Spanish account of Ralegh’s expedition and 
matters arising therefrom. These documents afford Mr. Harlow opportunity 
for a masterly disquisition on the El Dorado legends, their genesis, and their 
influence, and he is further led to the categorical statement that ‘ Ralegh 
has no claim to be regarded as an explorer . . . his so-called “‘ Discovery ” of 
Guiana merely consisted in . . . a journey with which every Spanish soldier 
at Trinidad was perfectly familiar’. This is incontrovertible: nevertheless, 
Ralegh has been the victim, not of his own lack of candour, but of his 
historians’ unfamiliarity with the flexibility of the English language. An 
expedition of the sixteenth century would be commissioned for ‘the 
discovery of China ’ or the ‘ discovery of lands beyond Ganges ’ not in the 
sense of ‘first-finding’, but in the sense of revealing an area unknown or 
imperfectly known to the promoters ; and a discourse entitled ‘a discovery’ 
would be understood by contemporary readers in the same sense. This 
usage of the word is quite well known to-day, as when a critic claims to 
have ‘ discovered’ a new poet or playwright. Ralegh’s ‘ discovery’ or 
revelation of Guiana to the English public was designed to win support for 
a grandiose scheme of expansion. Sir Walter was careful to explain, how- 
ever, that there was to be no forcible encroachment on other men’s rights, 
heathen or Christian ; everything was to be legally and honourably accom- 
plished. Now when John Winter, nearly twenty years earlier, had taken 
‘ first possession ’ for Elizabeth of the southern shore of Magellan’s Strait, 
and Sarmiento, following Drake’s raids, had hastened to perform the same 
ceremony for his master on the Chilean side, neither had dreamt of regarding 
the rights of the autochthonous population, since they were heathens. Not 
so Ralegh : he had satisfied himself that the ‘ Bordurers ’"—the people he 
met upon its outskirts—were the ‘ naturals’ and, therefore, the rightful 
owners of Guiana. He had seen to it, therefore, that from one petty 
cacique and another he had secured an invitation to the Great White 
Queen across the seas to become their Lady and expel the interloping Inca 
from their land. But was this the best policy? After all, the ‘ Bordurers’ 
were very poor: would not the Inca willingly pay a large ransom to be left 
in possession of his gorgeous golden city, and at the same time secured by 
an English garrison from Spanish aggression? England would still be 
entering Guiana only for Guiana’s good, and if thereby she filled her coffers, 
and secured a base on the flank of the bloody Spaniard, were these advan- 
tages less than her deserts ? E. G. R. T. 


Mr. A. Bryant, the owner of the Shakerley manuscripts, has written a 
pleasant and provocative book, King Charles II (London: Longmans, 
1931). He does not disguise his prejudices ; the men who ruled England 
from 1649 to 1660 only once attain the status of Englishmen. In sum, Mr. 
Bryant sees in Charles II ‘ one of the most successful statesmen who ever 
opposed the theory of government’ now known as parliamentary sove- 
reignty, ‘ whose posthumous reputation ’ has in consequence ‘ been some- 
what roughly handled ’ (p. 374). But if this claim is to be substantiated, if 
Charles is to merit the title of a supreme political realist, his apologists 
must at least seriously inquire into his administrative policy, which alone 
could prevent the recurrence of a constitutional crisis like that of ’41. It is 
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not enough to be masterly in a crisis, though Charles II was capable of that. 
Mr. Bryant has not asked himself the simple question as to whether the 
successive crises of the reign were not of the monarch’s making, and the 
failure to do so involves him in extravagances. He forgets that there had 
been an ‘Augean stable’ in 1640 ; and that the problem before the restored 
monarchy was not simply that of ‘ settling in’, it was rather of setting its 
own house in order. The house of commons is condemned for its stinginess, 
particularly in the first twelve years of the reign (Mr. Bryant, I am aware, is 
here following weighty authority), but the plain truth should not be over- 
looked that by carrying through reforms in the revenue services after 1671, 
the government was able greatly to augment the produce of the hereditary 
revenue and to achieve for a time something approaching solvency. It may 
very well be that the nationalization of these essential services—the customs, 
the excise, the hearth money—the refusal to be caught in the toils of a 
monopoly group of city financiers, may eventually rank as no mean 
monument to a man who had seen at first-hand something of the new 
administrative system in France and who preferred French violins to the 
English viol. But on these things the author is silent. We are told instead 
of the ‘ financial constipation ’ of England in years when the liveliest con- 
troversy waged over ‘ the running cash’ ; of the commons ‘ gratuitously 
insulting the King by attempting to earmark his Customs’ receipts for the 
Navy’, although, as Dr. Shaw has shown, it was easier for the government 
to raise credit on an appropriated fund than on the general security of the 
Exchequer. On other important matters Mr. Bryant’s account is equally 
unsatisfactory. Clarendon appears in the role of the ‘ staunchest supporter ’ 
of Anglicanism, notwithstanding the researches of Mr. Feiling and others : 
Bishop Sheldon is not mentioned in connexion with the Clarendon Code. 
Again, by missing the immediate occasion of the dissolution of the Cavalier 
parliament the author is unable to do strict justice to the temper of the 
Exclusionist Commons, who, after all, unseated Algernon Sidney and at the 
same time confirmed the election of Lord Bruce, the royal confidant. 
Similarly, he appears to be unaware of the Clarendonian antecedents in 
‘ the fight for the boroughs ’* and of Lady Oglethorpe’s refutation of ‘ that 
idle tale which King James published concerning Father Huddleston’s 
giving King Charles extreme unction’.? But, when all is said, the book is 
an enterprising piece of work, fresh and eminently readable. Nor have 
the claims of the more exacting student been neglected, as a glance at the 
references, ‘ each . . . a bibliography in miniature’, will show. E. H. 


A useful analysis of Colonial Admiralty Jurisdiction im the Seventeenth 
Century by Helen Crump is published as no. 5 of the Royal Empire Society’s 
Imperial Studies (London: Longmans, 1931). The author shows how it 
became possible for the important statutes of 1696 and 1698, which pro- 
vided for the enforcement of the acts of trade and for the suppression of 
piracy, to assume the existence throughout the colonies of admiralty courts 
which could be used for this purpose. Starting from roots in the English 
system of vice-admiralty, jurisdiction spread to the entire colonial field, 
developing out of peculiar local emergencies, such as trade regulation in 
New England, privateering in the West Indies, and wreck in Bermuda. 

1 Ante, xlv. 232. 2 Wesley’s Journal, v. 491. 
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As a jurisdiction particularly direct from the imperial point of view, it grew 
in colonial disfavour proportionately as it was used to enforce the laws of 
trade, and thus attracted special attacks from the mainland colonies. In 
this connexion one may ask if the author has not neglected the con- 
verse effect of the admiralty courts in making the trade laws unpopular 
by their severity. A monograph of this kind was greatly needed, and the 
author has carried out her task well. She conforms to the older models of 
such analysis even to the point of a somewhat involved style of writing, 
which occasionally obscures her meaning. The bibliography contains some 
strange typographical mistakes, especially in the use and omission of 
italics, but its matter seems adequate, with the possible exception of a few 
printed American sources, which may or may not be necessary to the subject, 
but whose omission gives an appearance of incompleteness. If the author 
had cited some recent bibliographical guide such as Greene and Morris, 
Guide to Sources for Early American History in New York City, the reader 
might not question the omission of the Executive Journals of the Council of 
Colonial Virginia (1680-1721), Pennypacker’s Colonial Cases of Pennsyl- 
vania, or vol. i of the Records of the Court of Assistants of Massachusetts. 

G. H. G. 


The Purefoy Letters, 1735-1753 (London : Sidgwick & Jackson, 1931), 
have found an ideal editor in Mr. G. Eland, who has written a learned 
introduction, grouped the selected letters under subjects rather than in 
order of date (as time meant nothing to the writers), and enriched two 
beautifully printed volumes with excellent illustrations. The writers were 
mother and son, members of an old county family living at Shalstone in 
the county of Buckingham. The whole correspondence is devoted to the 
common round. The chapters divide it in categories dealing with the 
parish, the estate, housekeeping, servants, live stock, London agents, 
clothing, neighbours, and the like. Their range is singularly limited. Except 
for two remote hints that ‘ the ’45 ’ was afoot, there is no reference to public 
affairs in any document. The son’s diary for over twenty years detailed 
* persons I conversed with’ and ‘ places where I was’ in the course of each 
morning and afternoon. A squire, aged 42, who could carefully place on 
record that ‘ either Hannah or Catherine towards night lighted a candle for 
mee but I cannot remember which of ’em it was’, must have enjoyed 
ample leisure. He bought, read, and had bound a considerable number of 
good books. The letters tend to oppress a reader with trivialities ; but they 
effectively portray contemporary English country life, and the editor’s 
comments on their words, spelling, and grammar, as well as on other points, 
are always interesting. G. H. 





In 1767 appeared in Moscow Catherine the Great’s Nakaz, that is, In- 
struction to the Commission for composing a new Code of Laws ; ‘ le plus 
beau monument du siécle ’, entitling her to a seat between Lycurgus and 
Solon, as Voltaire and Frederick the Great flattered her. Though originally 
written in French by Catherine herself, the Instruction was first published 
in Russian only. Between 1767 and 1771, besides five further Russian 
editions, it was published five times in German, five times in French (in 
St. Petersburg and Switzerland), three times in Italian, and once each in 
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Latin, Dutch, Greek, and English. Thelast-named version came outin London 
in 1768, and still remains the only translation into English. It is now very 
conveniently reprinted by Mr. W. F. Reddaway in his Documents of Catherine 
the Great (Cambridge: University Press, 1931). This translation bears the 
name of Michael Tatischeff, an unknown and perhaps supposititious per- 
sonage. Mr. Reddaway regards it ‘ as certain that the Russian version was 
used and the French frequently ignored’, but he does not make it clear how 
the French version came to be utilized, if Sopikov and Bil’basov are correct 
in giving 1769 as the date of the first translation of the Instruction into 
French, or whether he means that Tatischeff had access to Catherine’s 
own original French version. A lively introduction and some supplementary 
notes help towards the better understanding of this intricate compendium 
of Montesquieu and Beccaria. It is doubtless due to the fact that ‘this book 
has been compiled to meet an emergency, with little beyond local resources’, 
that Mr. Reddaway does not draw upon his wide knowledge of Russian 
literature upon the subject (particularly Chechulin) to give a more thorough 
analysis of the composition and effect of the Instruction. The first half of 
his book consists of the text, in French, of the one hundred and fifty-nine 
letters remaining of the correspondence between Catherine and Voltaire. Of 
these no less than one hundred and thirty-four fall within the period of her 
first Turkish war and the revolt of Pugachev (1768-75), a fact which well 
indicates to what a degree Ferney served as a propaganda news-agency. The 
notes supplied to this most interesting correspondence are considerably 
fuller than those to the Instruction and include certain passages which 
figure only in Catherine’s drafts. The introduction very justly demolishes 
the accusation that Catherine herself was not the author of her letters to 
Voltaire. B. H. 8. 


Lieutenant-Colonel F. E. Whitton has produced a clear and very read- 
able account of a war which it is not easy to describe clearly and readably. 
The American War of Independence (London : Murray, 1931) is not long, but 
as it is mainly military and naval, that is no disadvantage ; it is the political 
events leading to the war, here merely outlined, which are so extremely 
complex and debatable. From the military point of view his thesis is as 
follows. Great Britain lost the war, in which she at first held all the best 
cards and in which she won virtually every action of importance, owing to 
the abortive Burgoyne expedition ; that expedition was due to Benedict 
Arnold’s invasion of Canada ; therefore, the invasion of Canada, proclaimed 
by so many writers to be faulty, proved to be the highest strategy. With 
regard to the celebrated miscarriage of Howe’s instructions, the writer, 
after a careful examination, refuses with some reason to lay all the blame 
upon the shoulders of Lord George Germain. If Germain had not got into 
trouble at Minden, we should probably have heard less about his failure to 
enclose a covering letter with a draft of instructions. There is, in fact, no 
villain to this piece, according to Lieutenant-Colonel Whitton’s version. 
And yet, the more one reflects upon it, the more one is convinced that 
Howe comes near to filling the role. It is a sad conclusion because, take him 
for all in all, despite his sloth and hesitations, Howe was the best soldier in 
the campaign. Washington may have been a superior strategist, but Howe 
on the field of battle was almost great. He toyed with Stirling and Sullivan 
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at Brooklyn; he outmanceuvred and outfought Washington at the 
Brandywine, though in the latter case his failure to carry out a ruthless pur- 
suit robs him of some of the credit. Yet it is hard to find any justification 
for his leaving Burgoyne in the lurch. If he had not received Germain’s 
letter, he had received Germain’s plan, which involved his own junction 
with Burgoyne at Albany; he knew that Burgoyne was executing his 
part of it; and with that knowledge he deliberately set off to capture 
Philadelphia. Lieutenant-Colonel Whitton has consulted all the accepted 
authorities, but of one, the most important unprinted, he has been able to 
make use only by means of question and answer. This is the historical 
material collected by the William L. Clements Library, University of 
Michigan, which includes the British Head-quarters Papers, the Clinton 
Papers, and the Germain Papers. Probably for a work of this size and scope 
the assistance which has been given to him by the custodian of this library 
suffices ; but doubtless there are many more discoveries to be made in that 
mine. The maps are adequate, without being really good. C. F. 


Mr. F. M. Green’s industrious study of Constitutional Development in the 
South Atlantic States, 1776-1860 (Chapel Hill: University of North Carolina 
Press, 1930), was hardly ripe for publication. The book is badly arranged 
and full of repetitions ; much of it consists of little more than the notes 
which the author has made upon the debates of various constitutional 
conventions and the texts of the various instruments of government which 
they produced ; the story for the more part is already familiar ; and the 
treatment lacks that grasp of constitutional principles which alone can make 
descriptions of political machinery significant and memorable. The period 
after 1800 is dealt with more satisfactorily than the earlier one. It is illumi- 
nated by a chapter on Social and Economic Sectionalism containing an 
analysis of that rivalry of interest between tide-water and up-country which 
was the principal cause of constitutional conflict. But while this explanation 
of motives is a great help, it does not take the place of a secure hold upon the 
canons of political criticism. In a confused way the book makes obvious 
how general was the tendency in the old South towards the establishment 
of the supremacy of ‘ King numbers’. It is to be regretted that, with so 
important a subject and such interesting material, the author did not allow 
himself more time in which to brood upon its significance. H. H. B. 


Due recognition is generally given to the service rendered by the United 
States government in taking the first steps towards suppressing the activities 
of the Corsairs, to whom the European powers had long acquiesced in 
paying blackmail. The relations between the United States and the North 
African pirate states were well worthy of a monograph, and The Diplomatic 
Relations of the United States with the Barbary Powers, 1776-1816 (Cnapel 
Hill : University of North Carolina Press, 1931), which Mr. R. W. Irwin 
has produced, exhibits many excellent qualities, among which clearness 
may be said to have beeen carried to excess, since he has taken the trouble 
at the end of each chapter to recapitulate its contents, and devotes a final 
chapter to a recapitulation of the whole. It appears that the United States 
government at first was ready to adopt the European policy of paying 
blackmail, but had difficulty in finding sums sufficient to satisfy the demands 
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of the pirate states ; in 1795 a settlement with the dey of Algiers ‘ obligated 
the United States to pay $642,500 in cash and an annual tribute of $21,600 
in naval stores’. There were, however, three other piratical governments 
demanding blackmail, whose avarice was stimulated by the terms which the 
dey had obtained. By the turn of the century the United States had 
resolved to build a navy for the protection of their commerce, and with this 
they waged war against the pasha of Tripoli for five years with moderate 
success ; in 1805 terms of peace were arranged, wherein no annuities or 
payments besides $60,000 for ransom were stipulated. The war begun in 
1812 between the United States and Great Britain, in which the former 
scored some remarkable naval successes, both encouraged the Americans 
and gave them the opportunity to force upon the dey of Algiers a treaty 
which exempted them from tribute. By this time payments to Morocco 
and Tunis had also ceased ; the bombardment of Algiers by Lord Exmouth 
in 1816 prevented the dey from renewing hostilities, and ‘thenceforth 
disputes of consequence between the United States and Barbary were at 
anend’. In his treatment of the nations and personages that enter into 
his narrative Mr. Irwin displays the most rigid impartiality ; where charges 
of undue hostility to the United States have to be recorded, he accepts 
or rejects them according to the evidence ; where the performances of 
his countrymen have been excessively eulogized, he suggests that more 
moderate language would have been appropriate. D.S. M. 


Not much is known about the inner history of the Society of United 


Irishmen, and therefore the further light thrown on it by the publication 
of The Drennan Letters, edited by Dr. D. A. Chart, Keeper of the Records of 
Northern Ireland (Belfast: H.M. Stationery Office, 1931), is welcome. 
The writer of most of the letters, Dr. William Drennan, was one of the first 
founders of the Society, and its sometime president. Son of a Presbyterian 
minister, he took his degree of M.D. at Edinburgh in 1778. In 1791 he settled 
in Dublin and became associated with the United Irishmen’s movement. 
We have some account of meetings with Napper Tandy, Wolfe Tone, John 
Keogh, and others. Even Grattan was sounded. Drennan always wished 
to avoid publicity and keep the proceedings as secret as possible. There 
seems, however, to have been an idea of resuscitating the old Volunteers 
as an armed ally to the reform movement, and in June 1794 Drennan was 
indicted for an address to the Volunteers, which he read before the Society 
of United Irishmen and published in certain newspapers. He was acquitted, 
but took little further part in the proceedings of the United Irishmen. 
There are some other interesting allusions to contemporary persons and 
events, such as character-sketches of John Philpot Curran, Dean Kirwan, 
whose charity sermons caused ladies to put their watches and jewels on 
the plate (pp. 156, 194, 234), and Mrs. Siddons, whose acting caused ladies 
to faint and men to melt into tears (pp. 32-3). G. H. O. 


Much has been written about the career of the Albanian tobacco-mer- 
chant of Kavalla, who made himself practically independent ruler of the 
Nile ;+ but Professor Henry Dodwell in his book, The Founder of Modern 
Egypt: A Study of Muhammad ’ Ali (Cambridge: University Press, 1931), 

1 Cf. ante, xliv. 474; xlvi. 337. 
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approaches the subject from the point of view of an Anglo-Indian ratherthan 
from that of a Western European writer. His own special studies, indicated 
by his joint-editorship of The Cambridge History of India, have enabled him 
to compare his hero’s difficulties and successes with those of the early 
British administrators in India, and he has chosen as the motto of his essay 
Muhammad ’Ali’s own summary of his life-work, Je n’ai fait en Egypte que 
ce que les Anglais ont fait aux Indes. Based on the Foreign Office and India 
Office records, the unpublished reports of the Russian consuls-general, the 
volumes of the Royal Egyptian Geographical Society, and the letters and 
orders of Muhammad ’Ali to his chief officials, which Professor Dodwell 
studied in Cairo, the book is essentially a first-hand production, but lacks 
a bibliography. After briefly describing Muhammad ’Ali’s rise by methods 
of which the pasha himself was ashamed, his biographer narrates his 
services as a ‘ pillar of the Empire’ in Arabia, the Sudan and the Morea, 
“the conquest of Syria’ and his administrative system there, in Egypt, and 
Crete. He emphasizes the pasha’s desire to be on good terms with England, 
a desire not reciprocated by Palmerston, who regarded him as morally 
reprehensible and diplomatically an obstacle to the maintenance of the 
Ottoman Empire. He encouraged British trade to get a revenue, sought a 
British alliance because of our navy—for he was ‘ the only eastern ruler who 
recognized the importance of sea power ’—tried vainly to obtain British 
support by offering his aid against Russia, was popular with English 
merchants, and said in 1840 that ‘ his war was with Palmerston, not with 
the English’. But he opposed Chesney’s survey of the Euphrates route 
and was annoyed at the British occupation of Aden. The author, while 
rejecting the whiggish underestimate of this oriental ruler, faced with 
conditions unknown to the insular mentality, considers his system of con- 
scription the worst blot upon'his record, and contrasts his enlightened 
sanitary and educational policy with his tolerance of slavery, pointed out by 
Holroyd to Palmerston. The least satisfactory part of the book is that 
dealing with Greece. There is, indeed, an interesting account of Cradock’s 
mission to Egypt in 1827, which, had he arrived two days earlier, might 
have prevented Navarino. But the sketch of Ibrahim’s action in the 
Morea is partial, and the account of the Egyptian administration of Crete 
is obscured by the confusion of Moslem Cretans, who were of Greek race, 
with Turks. The governor of Samos (p. 247 n.?) was styled ‘ prince’; the 
pasha, though an Albanian, had not ‘grown up in Albania’ (p. 194) ; there 
is no mention of the connexion between Thasos and Egypt. The conclusion 
is that Muhammad ’Ali ‘ failed to found his empire’, but secured virtual 
independence. ‘ He was a man, not a system.’ W. M. 







A History of the Argentine Republic, by F. A. Kirkpatrick (Cambridge : 
University Press, 1931), is the first detailed history of Argentina to be 
published in the English language, and has been composed to com- 
memorate the centenary of the existence of the republic. Twenty years 
ago the author displayed his interest in Latin America by writing two 
chapters concerning the wars for independence for the Cambridge Modern 
History. The book is to some extent based upon the studies of Argentine 
historians, especially of those scholars attached to the Institute of Historical 
Investigation which is seated at Buenos Ayres. It displays an intimate 
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acquaintance with the views of the younger school of Argentine historical 
scholars as well as a sympathetic understanding of the psychology, senti- 
ments, and aspirations of the Argentine people of to-day. It contains 
some useful maps, but no bibliography beyond some references in footnotes. 
An appendix gives a ‘summary ’ of Argentine governments, a translation 
of the Declaration of Independence of 9 July 1816, an outline of the 
existing Argentine Constitution, and a brief account of the controversy 
over the Falkland Islands. The emphasis given to the different periods of 
Platean history is not always the same as that accorded by Argentine 
historians. About one-half of the book is devoted to the year before the 
Declaration of Independence from Spain was framed at Tucumén. In this 
portion of the volume special attention is paid to the so-called munici- 
pal period and to the English invasions of La Plata. The strictly colonial 
period is lightly touched, while, as is the fashion with most Argentine 
historians, special attention is given to the protracted struggle for inde- 
pendence which lasted from 1810 to 1825. The distinctive part of this 
History is that dealing with the strictly national era. A chapter is devoted 
to each of the following important topics: the tyranny of Rosas, the 
Argentine exiles, the adoption of the present constitution, the Paraguayan 
war, the period of unstable equilibrium from 1862 to 1880, and the troubled 
years stretching from 1880 to 1910. The most original and illuminating 
portion of the book is that containing an analysis and interpretation of 
literary, social, and political tendencies in Argentine society before the 
Revolution of 1930. In particular, the chapters entitled ‘ The Creole’, 


‘Movements of Democracy ’, and ‘ The Argentine People’ are interpreta- 
tive contributions to our knowledge of South American history. The work 
will be especially welcome to those students of South America who deplore 
the neglect of its historians to describe recent tendencies. W.S. R. 


There has been recently a tendency to reconsider the period of the 
Restoration and to give its actors more credit than the liberal writers of the 
nineteenth century were inclined to allow them. Professor Frederick B. 
Artz in his France under the Bourbon Restoration, 1814-1830 (Cambridge: 
Harvard University Press, 1931), has to some extent followed the same line, 
but always with restraint and common sense. His survey is less concerned 
with political than with economic, religious, and social factors, and his last 
chapter is devoted to a description of the Romantic revival. The result is a 
well-balanced study, founded on wide reading in contemporary literature 
and modern monographs. It is, indeed, one of the best attempts to give a 
picture of French life and manners during a period of great activity and 
original thought. The political chapter is the weakest in the book and 
scarcely brings out the unique position of France in Europe, when she was 
governed by the Charte and in many ways her citizens had more freedom 
than British subjects. ‘The origin of the Restoration and its effect on French 
institutions and the French attitude towards it are too lightly passed over 
and perhaps not completely understood. Dr. Artz even confuses the treaties 
of Paris with the treaty of Vienna. The analysis of economic change, so 
slow in comparison with that of Britain, is far better handled, while the 
description of social life and manners and the intellectual and artistic 
movements is excellent. There are hardly any notes, so that the book flows 
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easily along, and the style is oniy occasionally disfigured by such a word as 
‘demandative ’. There is a full bibliography which will be of great assis- 
tance to students. Curiously enough there is no mention in it of the recent 
works on Talleyrand by M. Dupuis and M. Lacour-Gayet, though Talley- 
rand claimed to be the principal author of the Restoration. C. K. W. 











An immense amount of work lies behind M. Gabriel Perreux’ study of 
republican propaganda at the beginning of the July monarchy, 1830-5, pub- 
lished with the title Au Temps des Sociétés Secrétes (Paris: Hachette, 1931). 
He traces the revolution of 1848 to the labours of young republicans, dis- 
illusioned in 1832 and 1834 and thereafter determined to translate into 
reality the phrases exploited (as they believed) in 1830. They sought a free 
press and a system of popular education, in order to create in the provinces 
an effective and intellectual movement which would co-operate with the 
radicals of Paris. M. Perreux writes of the charbonnerie, the freemasons, the 
légions révolutionnaires and the société des familles with the authority derived 
from great knowledge and wide research, and his views afford a useful 
corrective to the dogmatism of those who associate secret societies with 
no other objects than terrorism and anarchy. G. H. 





A certain gaiety of manner does not detract from the serious purpose of 
Mr. Frank B. Chancellor’s Prince Consort (London: Allan, 1931). It is the 
first life of Prince Albert since that by Sir Theodore Martin was published 
in 1874-80, and in these pages the abundant authorities now available are 
well winnowed. Mr. Chancellor describes the Prince as ‘a true Coburg, 
passionless and practical, cautious and calm’, and does not minimize the 
German characteristics—some of them virtues—which made him during his 
lifetime suspect to English people ; but he rightly appreciates his devotion 
to duty, his belief in learning and industry, and his high ideals of domestic 
life for which he was entitled to their gratitude. In this view Mr. Chancellor 
reflects the considered opinion of most Englishmen. Their estimate of the 
Prince has now become stabilized. It is an easier process in the case of a 
foreigner than in that of a party leader. G. H. 





In John Charles Frémont (California : Stanford University Press, 1930) 
Professor Cardinal Goodwin follows his studies on the trans-Mississippi west 
with a brief biography of one of the few men whose names are widely 
known for their activities on the Pacific coast. Frémont’s pedestal has 
always been somewhat unsteady, but there are no doubt many to whom 
the book will give offence, for it is calmly and sanely destructive. According 
to the author, Frémont as an explorer ‘ received fame . . . out of proportion 
to the services he rendered’, and in his fourth western expedition was 
‘criminally culpable’; in the revolt by which California transferred its 
allegiance to the United States he was merely ‘a pawn put forward by 
others’; when the gold rush brought confusion that demanded leader- 
ship from California’s most prominent citizen, Frémont did nothing ; he 
achieved candidacy in the presidential election of 1856 because issues were 
more important than personalities; when entrusted with responsibility 
during the Civil War he was ‘ criminally careless, unpardonably extrava- 
gant ’, and perhaps dishonest ; after the war he participated in railroad 
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frauds and governed Arizona without distinction. Such are Mr. Goodwin’s 
conclusions on the varied events of Frémont’s career. They are, however, 
reached dispassionately ; and the entire narrative is free from malice and 
from affectation. It has the merit of being simple and clear, even amid 
the difficulties—for the English reader—of frontier politics. G. H. G. 


Professor F. L. Owsley has made two interesting contributions to the 
history of the American civil war in State Rights in the Confederacy (second 
impression) and King Cotton Diplomacy (University of Chicago Press, 1931). 
In the former he shows how the belief in state rights, expressed in the 
insistent and jealous local patriotism of the several states, weakened the 
confederacy by keeping back troops and supplies, and by hindering all 
attempts to create a unified control. Thus the south did not mobilize its 
actual resources until too late, if at all. King Cotton Diplomacy is a longer 
book, in which Mr. Owsley analyses the diplomatic policy of the south, 
based on Europe’s supposedly desperate need of American cotton. Much 
of the European material on this subject has not been available to previous 
writers, and the present work has therefore considerable value even where 
its ground has been covered previously. In matters of detail the author 
invites criticism. References in footnotes seem limited to material narrower 
in scope than that of the good bibliography, and French periodicals are 
often quoted apparently at second hand. There is occasional carelessness 
of grammar or of fact : Europe appeared, we are told (p. 91) to be ‘ biding 
her time to plunge into the American arena and zone it up about like 
China was being treated at the time’; certain persons are alluded to 
(p. 193) as ‘ members of either Parliament or the House of Lords’ ; titles 
such as ‘Times’ and ‘London Times’, ‘ Economist’ and ‘ London 
Economist’, are given indiscriminately as precise titles for reference ; 
and the author’s use of ibid. is confusing. The six hundred weighty pages, 
however, form a useful source of information, and also contain strong 
opinions worthy of careful consideration. Lincoln, for example, by his 
attitude on the controversial question of blockade, ‘to gain a doubtful 
advantage over the Confederacy . . . sold America’s birthright for a mess 
of pottage ’ (p. 291). G. H. G. 


War, Politics, and Reconstruction—Stormy Days in Louisiana (New York: 
Macmillan, 1930) is a narrative of the era of reconstruction in Louisiana, 
written by Mr. Henry Clay Warmoth, who was governor of the state 
from 1868 to 1872. It is mainly an account of the political campaigns and 
conflicts in which the author participated. Governor Warmoth was always 
a fighter, and his narrative, even though it is written sixty years after the 
events he describes, reflects an intense conviction in the cause of union 
for which he stood. It is a definite, although limited, contribution to the 
history of reconstruction, and also to the political and social development 
of Louisiana. The author is able to correct, from his own experience, some 
errors concerning the relative influence of white and coloured politicians 
in the government of the state. The general reader who does not object 
to the minute details and personalities of past politics will be rewarded by 
a few illuminating sidelights on national history, especially upon the men- 
tality of President Grant. G. H. G. 
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Die Entwicklung von Julius Froebels politischen Anschauungen in den 
Jahren 1863 bis 1871, by Dr. Hans Liilfing (Leipzig, 1931), is an admirable 
study of one of the most influential German journalists of the nineteenth 
century. Froebel has told his own story in his well-known autobiography, 
but his evidence needs to be tested and supplemented from other sources. 
As a member of the Frankfort parliament, an exile in the United States, 
and the author of ambitious treatises on political science, he was a man of 
influence whose pen was always in demand. The present monograph, 
enriched by fresh material from the archives, describes in detail his work 
with Schmerling in Vienna, with Varnbiiler in Stuttgart, and with Hohen.- 
lohe in Munich. In the first, he was still Grossdeutsch. In the second, he 
was trialist, that is to say he favoured a grouping of the minor states 
standing between Prussia and Austria, the big members of the Bund. In 
the third, after the decisive battle of Sadowa, he became Kleindeutsch, 
accepting the leadership of Prussia and at length acknowledging the genius 
of Bismarck, When the edifice was completed in 1870, he realized that 
it could have been built in no other way. His rapid evolution was the 
result not of unprincipled opportunism but of personal experience and the 
course of events, and many publicists of the highest character underwent 
a similar experience. A careful analysis of Froebel’s theoretical writings 
adds to the value of this excellent record of his journalistic activities. 


G. P. G. 


Das Reich und Preussen im Kampf um die Fiihrung. Von Bismarck 
bis 1918 (Berlin: Heymann, 1931), by Dr. Hans Goldschmidt, is an 
important contribution to the constitutional history of the German Empire. 
The Reich was created by Prussia and founded on Prussia, but it was 
Bismarck’s aim that the part should never dominate the whole. Nowhere 
in the world does federal government present such structural difficulties 
as in Germany, where a single unit covers two-thirds of the country. The 
Bismarckian constitution strove to hold the balance even between the 
Reich and Prussia. For though the first chancellor was a Prussian, he had 
rejected the unitarist solution favoured by Treitschke and other Prus- 
sianizing hot-heads, and was determined to make his federation a reality. 
Dr. Goldschmidt traces the evolution of the struggle for power between the 
two forces with the aid of illustrative documents. The volume is primarily 
a source-book, but an elaborate introduction summarizes and analyses the 
evidence. Though the narrative ends with the collapse of the old régime in 
1918, the problem of dualism remains, and there is a widespread conviction 
that the Weimar Constitution is not the last word. Thus the book has a 
political as well as an historical interest, and Dr. Goldschmidt’s sympathies 
are plainly with the Reich. Bismarck always aimed at strengthening the 
central government, and his ideal may be described as that of a decentralized, 
unitary state. The volume, which contains a mass of new material, deserves 
careful study, for it approaches the history of the Hohenzollern empire 
from a new and significant angle. G. P. G. 





Historians of the Eastern question will agree with Professor H. Temperley 
in his valuable paper, The Bulgarian and other atrocities, 1875-8, in the 
Light of Historical Criticism in the Proceedings of the British Academy 
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(London: Milford, 1931), that the modern phase of that question ‘ arose 
not from massacres in Bulgaria in 1876, but from successful revolts in 
Herzegovina in 1875’, not at Batak but at Nevesinje, of which Serajevo 
was the sequel in 1914. He examines the rising at Nevesinje by the light 
of the collection of Serbian ballads published in 1925, showing that it was 
not the work of Nicholas of Montenegro, although supported by Monte- 
negrin volunteers. He then discusses the ‘ Bulgarian atrocities’ of 1876, 
to which Gladstone’s pamphlet gave such immense notoriety. First 
announced in the Spectator, then detailed in the Daily News, denied by 
Disraeli (who was misinformed by Elliot, his ambassador at Constanti- 
nople), more than confirmed by Walter Baring’s official report on the spot, 
those infamous massacres led Derby to inform the cynical ambassador 
‘that the Government of Great Britain ’ cannot ‘ show indifference to the 
sufferings of the Bulgarian peasantry under this outbreak of vindictive 
cruelty ’. As Dr. Temperley says, ‘ for the first time the public realized 
on a great scale and ina dramatic manner exactly what diplomatic support 
of Turkey meant’. Incidentally, the massacre of Batak changed the course of 
British domestic history by bringing Gladstone back into power. Three 
appendixes contain important unpublished materials. The first reveals 
the glaring ‘ Excisions and omissions in Blue Books dealing with 1875-6 ’, 
which loaded the dice in favour of the Turks. These ‘ omissions were in 
the main due to the Permanent Under-Secretary for Foreign Affairs, Lord 
Tenterden’, but Dr. Temperley lays ‘the major responsibility’ upon Elliot, 
owing to whom ‘ some early reports of the atrocities were not sent home 
at all’ anc whose ‘ deficiency of information ’ Disraeli privately deplored. 
The second gives the text of ‘The suppressed dispatch of Vice-Consul 
Dupuis’ to Sir Philip Francis, consul-general at Constantinople, and 
supposed to have been withheld by him from Elliot but communicated 
to the Daily News. Elliot in a minute wrote that he ‘never saw this dispatch 
till the copy was sent to me at Vienna, Oct. 1878’. But Malet, who held 
an inquiry into the matter, concluded that Dupuis had also written to 
Elliot on the matter and that there was no intentional suppression. Pears, 
the famous correspondent of the Daily News at Constantinople, stated in 
his memoirs, that his information came from two American missionaries, 
who also informed Elliot. The journalist reported it home, the ambassador 
did not, and thus (as has often happened) the newspaper was better and 
earlier informed than the Foreign Office. The third appendix sifts the 
evidence for and against the impaled man whom MacColl and Liddon 
stated that they saw on the bank of the Save, a statement accepted as 
true by that profound authority on Bosnia, Miss Irby. Here again, though 
Dr. Temperley inclines to doubt this impalement, he shows up the incon- 
sistencies, dogmatism, and ignorance of their own archives shown by the 
British ambassador and his consuls. W. M. 


Professor Paul Knaplund, of the university of Wisconsin, has performed 
a useful service in collecting and editing the most important of Sir Edward 
Grey’s Speeches on Foreign Affairs, 1904-1914 (London: Allen & Unwin, 
1931). The selection is excellent, and students will be glad to have these 
utterances in a handy form. The speech on the Anglo-French Convention 
of 1904, and the declaration of policy in October 1905 on the eve of the 
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change of government, inaugurate the series which naturally ends on 
3 August 1914. A brief but thoughtful introduction analyses the character 
and the policy of the foreign secretary. His lack of intimate knowledge 
of foreign countries, we are told, compelled him to rely too much upon 
the information supplied by others. On the other hand his insularity 
inspired confidence. ‘ Because he was so English, Englishmen felt that 
their foreign affairs rested in safe hands.’ G. P. G. 





The Carnegie Endowment for International Peace has added two more 
works to its series of the classics of international law: Pufendorf’s Elementa 
Jurisprudentiae Universalis, with introduction by Professor Hans Wehberg 
and translation by Professor W. A. Oldfather, and Bynkershoek’s Quae- 
stiones Juris Publict, with introduction by Professor J. de Louter and trans- 
lation by Professor Tenney Frank (Oxford: Clarendon Press, 1931 and 
1930). It has been Pufendorf’s fate, as Mr. Wehberg says, to be much 
quoted but little read, but for the latter there is some excuse. His interest 
in international law is merely incidental to the development of an unattrac- 
tive scheme of universal jurisprudence based on natural law, which he 
expounds as a ‘ demonstrative ’ science with geometry for his model. The 
refere.ces to international law are occasionally interesting, and they have 
had some influence, not always happy, on the course of international legal 
theory, so that it was doubtless right to include this work in the present 
series. Bynkershoek on the other hand is both a more important and a more 
readable writer, and the Quaestiones is his most ambitious work. It is the 
work of a man who was rather ostentatiously neither a philosopher nor a 
moralist, but a jurist of keen intellect and few illusions. It has the great 
merits of breaking away from the tradition of making an unnecessary 
display of erudition in the citation of authorities, and of focusing attention, 
more clearly than any previous work, on the application of international 
law to the exigencies of a practical situation. More perhaps than any other 
of the classical writers, Bynkershoek’s mind and method appeal to the English 
lawyer, and this accessible edition is welcome. J. ki. Be 





Beitrige zur japanischen Geldgeschichte (Baden: Rohrer, 1931), by 
Dr. K. Miyashita, professor at the Commercial High School in Kobe, 
invites comparison with Miss M. Takizawa’s The Penetration of Money 
Economy in Japan. Both were issued by the economic sections of their 
respective universities in Vienna and New York ; both deal with the same 
subject and cover the same period ; both rely on the same authorities— 
some seventy works published in the eighteenth and nineteenth centuries 
and a score of recent works—and both are of about the same length. The 
professor has had the advantage of working the later and gives full credit 
to the lady, declaring that she had written so exhaustively of the Tokugawa 
period that, to avoid repetition, he had devoted himself more especially to 
the Imperial period (Kaiserzeit, a.p. 645-1185) ; but both deal fully with 
the long-continued use of rice as the unit of currency. In giving the equiva- 
lents of ancient and medieval weights and measures Miss Takizawa is more 
precise and less accurate, while Dr. Miyashita is more accurate, but relegates 
his information to small type footnotes which, when wanted, cannot again 
be found. Thus the lady informs us categorically that the Koku (of rice) 
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is 5-12 bushels, dry measure (180-5 liters if American standard, 186-2 litres 
if British standard) ; while the professor states that the Koku in former 
times had no fixed equivalent, but ‘ heute ist ein Koku = 180-39 liters ’. 
We are grateful to the professor for one note. 
In the reign-period Keicho (a.p. 1596-) 1 Oban (10 Ryo) weighed 
44-1 Momme: contents 67-09 per cent. gold, 27-64 per cent. silver, 
5-27 per cent. copper. 1 Koban (1 Ryo) weighed 4:76 Momme, 
1 Ichibuban (} Ryo) weighed 1:19 Momme: contents of both 
84-61 per cent. gold, 15-39 per cent. silver. 
The equivalent of the Momme cannot be ascertained from the professor, 
but by the lady we are informed, inexactly, that it is 4, x 1:33 oz. 
(avoirdupois ?) The professor does not make his book available for study 
by providing an index, or even a detailed table of contents. H. B. M. 


The dispute between Denmark and Norway with regard to the Danish 
claim of sovereignty over the whole of Greenland creates a demand for 
an authoritative volume giving all the information possible concerning 
that country. Dr. T. Krabbe’s Greenland, its Nature, Inhabitants and 
History (London: Milford, 1930), goes far to supply this need. The author 
has had twenty years’ experience of conditions in that country both as 
a resident and a travelling medical officer, and he has himself taken the 
excellent photographs, 170 in number, which it is the primary purpose of 
his volume to display. These illustrations, in addition to the explana- 
tions by which they are accompanied, are preceded by a general 
survey of about a hundred pages, which touches with authority and a 
praiseworthy impartiality upon all aspects of life in the Danish colony. 
History is indeed rather briefly summarized, and the section dealing with the 
period from Hans Egede’s death to the present day records little more than 
the progress of exploration ; thus the circumstances under which Norway 
was deprived of the colony in 1814 are not referred to, nor is anything 
said with regard to the circumstances in which the present international 
dispute began. But the historical facts which are mentioned are accurately 
given, though it is a matter of considerable doubt and dispute whether the 
old Vesterbygd near Godthaab was destroyed by hostile Eskimo, as stated 
by Dr. Krabbe. As might be expected, the medical information is particu- 
larly full and candid: it is a disappointing commentary upon the Danish 
policy of exclusion that ‘ almost all the diseases known in the rest of the 
world may now be met with in Greenland’. Dr. Krabbe, however, says 
frankly that the protection of the Eskimo was not the sole object of the 
Danish policy ; it was also to ‘ secure the monopoly of the trade ’. The book 
is printed in Danish and English in parallel columns: the translation is 
accurate, but obviously the work of a foreigner. Thus the adjective ‘Green- 
landish ’ is constantly used, and the word ‘lyster’ would be more intelli- 
gibly represented by the Scottish equivalent ‘leister’, or the English 
‘ fish-spear ’, than by the unfamiliar ‘ fish-gig.’ G. M. G-H. 


The proper subject of Mr. A. B. Hulbert’s Soil: Its Influence on the History 
of the United States (New Haven: Yale University Press; London : Milford, 
1930), is the influence of the soil upon the settlement of the Atlantic states 
and upon what Mr. Hulbert justly calls one of the most interesting single 
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schemes of migration in American history, the Pennsylvania—Kentucky- 
Tennessee—Mississippi migration. But the book is disfigured by five pre- 
liminary chapters which do not sit very closely to the title, and which may 
easily lead the reader to a quite unjust estimate of the quality of the work. 
Mr. Hulbert is at his best when he observes his own often-repeated advice 
that, as he puts it, ‘ only the intensive study of very specific matters is 
worth while’. In these earlier chapters there are many suggestive passages, 
such as the distinction between the influence of Virginian waterways and of 
Pennsylvanian roads upon the competition of those states for access to the 
Ohio valley, or the very effective attack in chapter v itself upon the myth of 
the ‘pathless wilderness’. But as a whole they give the impression thatthe 
author touches, and touches too briefly and too dogmatically, upon too great 
a variety of topics to win the confidence of the critical reader. Yet to judge 
the book by them would be unjust. They are a too garrulous preface. The 
rest of the volume, while it consists avowedly rather of hints and of projects for 
execution than of orderly exposition and thoroughly established conclusions, 
is rich in imaginative insight, and should not be neglected by any student 
of the history of the Atlantic seaboard whether in colonial or in later times. 
The volume is very insufficiently supplied with maps, particularly for 
publication in England. H. H. B. 





In his short study of French Mercantile Doctrines before Colbert (New 
York : Smith, 1931), Dr. Charles Woolsey Cole does not venture far into 
the really difficult parts of the history of thought, the problems of origins, 
the relation of theory to practice, the critical estimation of the work of 
individual writers. His work consists mainly of summaries and excerpts 
from the preambles of laws and similar public documents and from the 
books and pamphlets of writers like Bodin, Laffemas, and Montchrétien. 
He adds a well-arranged bibliography. F. 





The latest number in Dr. Sneller’s series of ‘ Bijdragen voor Economische 
Geschiedenis’ is the work of Dr. T. P. van der Kooy, and is entitled 
Hollands Stapelmarkt en haar Verval (Amsterdam: H. J. Paris, 1931). 
It is a brief, lucid, and systematic essay with references to a wide range of 
printed authorities and a few supplementary points from the archives of 
Rotterdam. Beginning with a description, or rather an analysis, of the 
Dutch staple commerce in the eighteenth century, Dr. van der Kooy traces 
its decline. He rightly lays the main stress on economic causes. In the old 
days the conditions of transport, for instance the duration and seasonal 
limits of voyages, and the quantity and nature of the demand for imports 
in various countries, combined with other conditions like the closing of the 
Scheldt to make it pay best to have many kinds of European goods landed, 
warehoused, and sorted in the Dutch ports. Even in the eighteenth century 
London and Hamburg were building up similar organizations of their own, 
and after 1815 the conditions favouring Holland had mostly disappeared. 
The growth in the bulk of the goods required in the markets was one 
change ; another was the improvement in news services which facilitated 
buying by sample and similar innovations ; a third was the greater safety 
and frequency of voyages; a fourth the advanced financial technique of 
London. There were many other such changes. Amsterdam and Rotterdam 
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found themselves short-circuited. Dutch conservatism in organization and 
policy made very nearly the worst possible attempts to meet the new 
situation, and the necessary adjustment to entrep6t-trade of the modern 
type was not made until liberal commercial principles came into their own 
after 1848. Here and there a reader will disagree with Dr. van der Kooy on 
some particular point. I think he is perhaps too apt to think in terms of 


“trade monopoly ’, but his book is very well informed, very judicious, and, 
in short, very good. G. N.C. 


To the series of Economisch- en Sociaal-Historische Onderzoekingen, 
edited by Professor Posthumus, Dr. A. de Vries has contributed a volume 
Geschiedenis van de Handelspolitieke Betrekkingen tusschen Nederland en 
Engeland in de Negentiende Eeuw, 1814-1872 (The Hague : Nijhoff, 1931). 
It is convenient to have this clear narrative of the relations of economic 
policy between the two countries, including the questions affecting the 
colonies. Several of the incidents are well known, and the ground has 
recently been covered in the valuable source-publication by Dr. Posthumus 
in the series of the Economisch-Historisch Archief ; but Dr. de Vries has 
for the first time made full use of the extensive diplomatic and political 
materials on both sides. His point of view is throughout distinctly Dutch, 
which makes his book useful to English readers as a corrective. Thus he 
not only does not quote or mention Canning’s too-familiar rhyming dispatch, 
but he does not, like Dr. Posthumus, ascribe the breakdown of the negotia- 
tions in question to the stubbornness of the Dutch in maintaining their 
differential treatment of their own ships, in the salt-importation. His 
own interpretation seems, however, to be distinguished merely by its 
emphasis on the correlative obstinacy of the English. On the interpretation 
of the Sumatran treaty he gives also a moderate and interesting explanation 
of the Dutch attitude. The whole is a useful piece of work. G. N.C. 


The religious policy of the Tudor monarchs was naturally reflected in the 
attitude of their ministers towards education in England. The effects of 
this have been analysed by Dr. Norman Wood in The Reformation and 
English Education (London: Routledge, 1931) from the more obvious 
printed sources. While the subject is by no means exhausted, we are given 
some interesting information, such as cannot easily be found elsewhere, 
about such varied matters as the status of the Tudor schoolmaster, the use 
of the catechism in schools, the political use of the pulpit, Bible-reading, 
recusancy and puritan scholarship. There is a certain amount of unneces- 
sary repetition and overlapping, original documents are too frequently 
quoted at second-hand, references are often inadequate, and misprints are 
numerous. But even with these minor blemishes and without telling us 
anything very notable or very new, the book is none the less a convenient 
collection of a good deal of miscellaneous matter, some of which the author 
may one day be able to elaborate. G. R. P. 


The history of education in England would benefit greatly if more local 
work could be done upon the history of individual schools. Mrs. Margaret 
M. Kay has set an excellent example in The History of Rivington and Black- 
rod Grammar School (Manchester: University Press, 1931), in reality an 
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account of two separate schools which were amalgamated in 1881. Riving- 
ton school, with whose fortunes the book is mainly concerned, was founded 
in 1556 by James Pilkington, bishop of Durham, and its records have 
fortunately been unusually well preserved. From these a narrative of the 
progress of the school has been constructed, which is of considerable value 
for the educational history of the north of England. The book is well 
arranged and well written, and from a careful compilation of this nature 
much more can be learned than from many of the vague and general histories 
of education that we have in such abundance. G. R. P. 





We welcome the first production of a new county record society. The 
Norfolk Record Society, vol. i (Fakenham: Miller, 1931), contains three 
short records entirely diverse in date and matter. The first is a Calendar 
of such of the Frere manuscripts as relate to the Hundred of Holt, taken 
from that great collection of manuscripts originally made by the Rev. 
Francis Blomefield (1705-52), passing afterwards to Thomas Martin, of 
Palgrave, Suffolk, and thence into many different hands. The second is 
the Muster Roll for the Hundred of North Grenowe, c. 1523; and the third 
the list of those citizens of Norwich who subscribed to the voluntary gift 
of 1662. The volume is issued only to members of the County Society, 
but for the general reader into whose hands it may come, and probably for 
many members of that Society also, the chief defect of the publication is 
that the introductions and comments are too scanty. Apart from this 
perhaps ungracious criticism of those who have done so much, there must 
be warm commendation of the editors and transcribers of the three manu- 
scripts. A glance through the admirably compiled indexes gives some 
idea of the great number of names of persons and places which occur, nearly 
always with some item of valuable information attached. The Calendar 
of the manuscripts relating to the Holt Hundred contains, of necessity, the 
most disconnected information of the three, and it is just here in particular 
we should have welcomed more help from the local historians. Even the 
first reading of the Calendar shows how much important historical informa- 
tion can be found hidden away in collections of this kind. We have, for 
example (p. 8), a rental for Bayfield dated 46 Edward III ; (p. 26) the ac- 
counts of a Court of Supervision held at Holt in 1571 by the Clerk of 
Markets and Household of the Queen; and (p. 21) an agreement dated 
1562 between the Fishmongers’ Company and Sir Christopher Heydon, 
relating to the manor of Holt which William Gresham had conveyed to the 
Company without licence of Sir Christopher, and giving in great detail 
much valuable information, some of which, as the editor points out, is 
new, concerning the foundation of Holt School. The remaining two 
manuscripts are more easily dealt with. Both give in detail the names of 
the persons who had to contribute to the Musters or to subscribe to the 
Roll, together with the amounts paid, or in the case of the Musters, the 
equivalent supplied. For the purpose of the social and economic historian, 
these lists are invaluable. G. 8. T. 





The History of Scarborough, edited by Arthur Rowntree (London and 
Toronto : Dent, 1931), is a handsome and comprehensive volume, to which 
Professor A. J. Grant, Professor Hamilton Thompson, Mr. R. G. Colling- 
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wood, and others equally competent have contributed, and does honour to 
local patriotism and scholarship. From the early iron age Scarborough has 
had a continuous history which is traced for our instruction. Recent exca- 
vations have disclosed antiquities, Roman and earlier, that have given a 
new continuity to the record. Not to touch upon such venerable topics, 
we have to thank Dr. Hamilton Thompson for his history of the church and 
parish. This has points of peculiar interest. Little is known before the gift 
of the church by Richard I in 1189 to the abbey of Citeaux, which was 
confirmed in 1190 by Clement III. In 1198 Richard and his brother, 
Archbishop Geoffrey, ordained a perpetual vicarage, without specifying 
its value or its sources of income. How liberally Citeaux interpreted its 
rights appears from the taxation of Pope Nicholas, in which the rectory 
is valued at £106 13s. 4d., the vicarage at £5 6s. 8d. Perhaps further research 
might explain the enormous value of the church ; was it, like Luton and 
Whalley, a quasi-ecclesiastical family property which had happened to 
fall into the hands of the Crown ? We do not know whether the extent of 
Scarborough parish originally included what subsequently became in- 
dependent parishes, nor whether among the properties granted in pure 
and perpetual alms were some that were not ecclesiastical in origin. 
Probably the tithe of fishing, which is expressly named, was of considerable 
value, Scarborough being the only safe harbour between Tyne and Humber. 
This valuable property was administered for the abbot of Citeaux by a 
proctor who lived at Scarborough in company with two other monks of the 
house, and was the financial representative of Citeaux for all its English 
affairs. The proctor, not the abbot, was patron of the vicarage. After the 
devastation of the Scottish wars the value to the patrons was reduced to 
£40, but no reduction was allowed to the vicar. When the French wars 
caused the confiscation of alien religious property both the rectory and 
the advowson were somewhat strangely transferred to the Austin canons 
of Bridlington, who held them till the dissolution. The constitutional 
history of the town is narrated by Miss Jean Rowntree, who traces it 
admirably from its first charter granted after the model of York by Henry II, 
and shows how lawless Scarborough often was, and how authority came to 
be engrossed by a few families. The later history, stirring enough, is given 
by Professor Grant and by the editor, who deals with the civil war, the com- 
merce of the town, its mercantile decay, and its development as a watering- 
place. An intimate hereditary knowledge and sympathy make these last 
chapters very pleasant to read. There is only one serious omission. There 
is no description of the harbour as an engineering work, and no plans of its 
extent at different periods, though there are picturesque reproductions of 
drawings in water colour. It would be interesting to know how the many 
oak trees, devoted to protection from storm, were employed, and how they 
were supplemented by masonry or otherwise. E. W. W. 


Sir Gerald H. Ryan, who owns Hintlesham Hall, Suffolk, has with the 
collaboration of Miss Lilian J. Redstone produced an excellent study in 
local history under the title Timperley of Hintlesham (London: Methuen, 
1931). We can express our praise and appreciation of the work no better 
than by wishing that it might become the model for many another such 
study. While the vicissitudes of the estate and house are traced from 
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Anglo-Saxon times to the present day, the main study centres on the 
Timperley family who migrated to Suffolk, possibly from Cheshire, in 
the fifteenth century, acquiring Hintlesham in 1454. They were clients of the 
Mowbray dukes of Norfolk and then of the Howards, into which latter 
family one of them married; and through Mowbray influence they sat 
in parliament for Reigate, Gatton, and Bramber. These sidelights on 
fifteenth-century parliamentary representation are extremely interesting. 
In Elizabeth’s reign the family turned recusant, and until their final sale of 
the property in 1720 their story is largely one of the pains and penalties 
of recusancy. In pursuing this theme the authors have tapped new and 
interesting sources, and they have gathered their incidental materials on 
the general subject of recusancy into a chapter which any one studying the 
subject would be well advised to read. Altogether, it is a little book 
as commendable for the spirit which inspired it as for the experienced 
research and scholarship that illuminate it. J. E.N. 


The sixty-sixth issue of The Statesman’s Year Book, edited by Dr. M. 
Epstein (London: Macmillans, 1932), is still the best and most useful book 
of its kind, and, as it claims, reflects faithfully the present economic and 
political conditions of the world. The maps (The Zuider Zee Reclamation 
and the Manchurian Railways) are as usual excellent. G. 


Once again we have to offer a word of welcome to The Annual Register. 
The volume for 1931 (London: Longmans, 1932) keeps the same steady 


pace as its predecessors, and, like them, will be indispensable as a book 
of reference. a. 


RICHARD II AND THE DEATH OF THE DUKE OF GLOUCESTER 
(See supra, p. 279, n. 1 and p. 453, n. 4.) 


Professor James Tait sends the following note : 

‘I am afraid that I am to blame for the quotation from Mr. Stamp’s 
letter to me without his previous consent. Mr. Wright sent me the first 
draft of his note for criticism. I warned him that his description of the 
schedule on the roll did not agree with that I had received from Mr. Stamp 
and, to avoid misapprehensions, quoted it verbally. It was thoughtless on 
my part not to have first asked his permission.’ 


CORRIGENDA TO THE APRIL NUMBER 


P. 309, 1. 13, for subsequent read previous. 
P. 309, 1. 4 from bottom, for 1659 read 1569. 
P. 311, 1. 15, for (30 January 1655/6) read (30 June 1655). 
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